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Introduction

Chapters 799/800 of 2017, State Compensation for Erroneous Conviction and Imprisonment -
Certification of Error, authorized a state’s attorney to certify that a conviction was made in error
under certain circumstances. In accordance with this Act, and through written request by the
petitioner, the state’s attorney may certify that a conviction was made in error, if: (1) the court
grants a petition for relief under § 8-301 of the Criminal Procedure Article; (2) the court sets
aside the verdict or grants a new trial when ruling on a petition under § 8-301 of the Criminal
Procedure Article; and (3) the state’s attorney declines to prosecute the petitioner because the
state’s attorney determines that the petitioner is innocent.' Furthermore, if the state’s attorney
certifies that the individual’s conviction was made in error under § 8-301 of the Criminal
Procedure Article, the Board of Public Works may provide compensation through a grant.

Chapters 799/800 of 2017 also established the Task Force to Study Erroneous Conviction and
Imprisonment (Task Force) to study and make recommendations on certain issues related to
erroneous convictions and establishing innocence (See APPENDIX A).* Pursuant to this Act, the
Task Force is required to do the following tasks and submit a report on its findings and
recommendations to the Governor and the General Assembly:

e Study the State’s current process for establishing whether a conviction was made in error
and for determining the innocence of a person erroneously convicted;

e Study the processes and standards in other states for designating an erroneous conviction,
determining a person’s innocence, and compensating a person for imprisonment based on
an erroneous conviction; and

e Make recommendations on whether the State should create and implement a new process
to designate an erroneous conviction and determine the innocence of a person
erroneously convicted, including whether a specific agency should certify that a person is
innocent.

! Maryland General Assembly. (2017). Chapter 799 of 2017 (Senate Bill 348), State Compensation for Erroneous
Conviction and Imprisonment.

2 Tbid.

? Tbid.



http://mgaleg.maryland.gov/2017RS/chapters_noln/Ch_799_sb0348E.pdf
http://mgaleg.maryland.gov/2017RS/chapters_noln/Ch_799_sb0348E.pdf

Background

According to the National Institute of Justice, “one of the greatest tragedies in the criminal

justice system is the conviction of a person for a crime he or she did not commit.”* Erroneous
convictions “can have immeasurable consequences for exonerees, original crime victims, and
families.” They may also have “long-lasting negative effects on the witnesses, investigators,
lawyers, judges, and other criminal justice professionals involved in erroneous convictions.”®

In an effort to identify factors of individuals erroneously convicted, Jon Gould and colleagues
(2012) conducted a study which involved “460 erroneous conviction and near miss cases that
met a stringent definition of innocence.”” For each case, the researchers examined and coded the
information, along with numerous variables, to include: “location effects, nature of the victim,
nature of the defendant, facts available to the police and prosecutor, quality of work by the
criminal justice system, and quality of work by the defense.” As a result, Gould and colleagues
found 10 factors which “help explain why an innocent defendant, once indicted, ends up
erroneously convicted rather than released” (as illustrated below):®

Age of the defendant

Criminal history of the defendant
Punitiveness of the state

Brady violations

Forensic error

Weak defense

Weak prosecution case

Family defense witness

A A R R e

Inadvertent misidentification
10. Lying by a non-eyewitness

4 National Institute of Justice. (2017). Wrongful Convictions and DNA Exonerations: Understanding the Role of
Forensic Science.

* Tbid.

¢ Ibid.

" Gould, J. B.; Carrano, J.; Leo, R.; & Young, J. (2012). Predicting Erroneous Convictions: A Social Science
Approach to Miscarriages of Justice. “The project employed a conservative definition of factual innocence that
clearly distinguishes factual innocence from innocence based on procedural error or other purely legal criteria
(so-called ‘legal innocence’). To establish factual innocence, each case had to possess two separate components: (1)
a judicial, executive or legislative acknowledgement that the individual did not commit the crime for which he was
erroneously indicted (including a statement of innocence by a prosecutor, governor, judge, state compensation
board, or a juror after an acquittal); and (2) evidence that would convince a reasonable person that the individual did
not commit the crime (such as post-conviction DNA testing, another individual was prosecuted and convicted of the
crime, or a new diagnosis of the victim’s condition).”

# Ibid.

? Tbid.



https://www.nij.gov/journals/279/Pages/wrongful-convictions-and-dna-exonerations.aspx
https://www.nij.gov/journals/279/Pages/wrongful-convictions-and-dna-exonerations.aspx
https://www.ncjrs.gov/pdffiles1/nij/grants/241389.pdf
https://www.ncjrs.gov/pdffiles1/nij/grants/241389.pdf

According to Jon Gould and Richard Leo (2010), the study of wrongful convictions has occurred
for over a century.'® In fact, Edwin Borchard released an article in 1913 which “opened the eyes
of American observers to the scourge of wrongful convictions by describing European
approaches to righting the wrongs of erroneous convictions.”'' Twenty years later, Borchard
released his book, Convicting the Innocent: Sixty-Five Actual Errors of Criminal Justice, which
created a stir in response to the 65 cases where an innocent person had been convicted.'? In
Borchard’s book, he identified “sources of error including (mistaken) eyewitness testimony, false

confessions, faulty circumstantial evidence, and prosecutorial excesses.”"

Since this time, researchers have strived to build upon the efforts made to analyze further and
extend prior findings as it relates to wrongful convictions. In more recent years, the use of DNA
testing has served to exonerate the innocent.'" “The advent of DNA testing not only generated
more attention for, and research about, wrongful convictions, but it also seemed to have pushed
academicians from ‘pure’ research to research/advocacy.”'® In 1992, Barry Scheck and Peter

16 ¢t assist

Neufeld, founded the Innocence Project at the Benjamin N. Cardozo School of Law
prisoners who could be proven innocent through DNA testing.”'” Since its inception, over “300
people in the United State have been exonerated by DNA testing - prisoners who served an

average of 13 years in prison before exoneration and release.”'® This is one of the many efforts

that has occurred to provide aid to those erroneously convicted and imprisoned.

Maryland’s Process

Under § 10-501 of the State Finance and Procurement Article, the Board of Public Works
determines the compensation for any erroneously convicted person who either obtains a pardon
from the governor stating the conviction shown conclusively to be in error or receives a
certification from the State’s Attorney that the conviction was in error. The board may provide a
grant commensurate with the “actual damages sustained by the individual.” The board may also
grant a reasonable amount for any financial or other appropriate counseling for the individual."

1©Gould, J. B.; & Leo, R. A. (2010). One Hundred Years Later: Wrongful Convictions after a Century of Research.
Journal of Criminal Law and Criminology, 100(3).

1" As cited by Gould, J. B.; & Leo, R. A. (2010). One Hundred Years Later: Wrongful Convictions after a Century
of Research. Journal of Criminal Law and Criminology, 100(3).

12 Ibid.

1 Ibid.

4 Gould, J. B.; & Leo, R. A. (2010). One Hundred Years Later: Wrongful Convictions after a Century of Research.
Journal of Criminal Law and Criminology, 100(3).

15 Ibid.

16 Tbid.

17 Benjamin N. Cardozo School of Law. (2017). The Innocence Project.

18 Ibid.

' Maryland General Assembly. Article - State Finance and Procurement, § 10-501.



https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=7364&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=7364&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=7364&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=7364&context=jclc
https://cardozo.yu.edu/clinics-professional-skills/clinics/innocence-project
http://mgaleg.maryland.gov/Webmga/frmStatutesText.aspx?article=gsf&section=10-501&ext=html&session=2018RS&tab=subject5

Awarded compensation is provided from the General Emergency Fund or money that the

Governor provides in the annual budget.*

According to the National Registry of Exonerations, since 1989 there have been 25 individuals in
Maryland who have been found to be erroneously convicted (See discussion below under Task
Force Study, First Task Force Meeting, National Landscape).

Task Force Study

As stated above, in order to determine whether there is a better process for evaluating if an

individual has been wrongfully convicted and compensating wrongfully convicted individuals,'
the General Assembly passed legislation that became Chapter 799 of 2017 to create the Task
Force to study and make recommendations on issues related to erroneous convictions. In order to
fulfill its mission the Task Force held three meetings to examine these issues.

First Task Force Meeting and Subsequent Activity

Initial Matters

The Governor’s Office of Crime Control and Prevention, the entity charged with staffing the
Task Force, requested that the National Governors Association present to the Task Force on
other state statutes for erroneous conviction procedures and compensation at the first meeting of
the Task Force on October 24, 2017. Prior to this initial meeting, materials pertaining to
legislation, compensation, claims, and procedures were distributed to members for their
consideration (See APPENDIX B):*

1963 Legislation

1977 Legislation

National Governors Association Memo
National Governors Association Presentation
National Governors Association Statutes Chart

National Conference of State Legislatures: Wrongful Incarceration Compensation
Statutes

Board of Public Works 2017 Claims Chart

Maryland Crime Victim's Resource Center, Inc. Letter

Compensation Statutes: A National Overview (from The Innocence Project)

2016 Maryland Code: State Finance and Procurement

2 Ibid.

21 CBS Baltimore. (2017). Maryland Takes on Compensation for the Wrongfully Imprisoned.

22 Please visit the Task Force to Study Erroneous Conviction and Imprisonment website for more information
regarding these materials.



https://baltimore.cbslocal.com/2017/10/27/wrongful-imprisonment-task-force-maryland/
http://goccp.maryland.gov/councils-commissions-workgroups/erroneous-conviction-and-imprisonment/

At the first meeting members discussed issues regarding compensation for the wrongfully
convicted and imprisoned in Maryland, and in other states.

National Landscape

At this meeting, Lauren Dedon, Policy Analyst for the Homeland Security & Public Safety
Division of the National Governors Association, presented on other states erroneous conviction
standards for eligibility, compensation, and entities regarding erroneous convictions and
compensation, such as those involved with setting compensation standards, creating reintegration
packages, and establishing conviction integrity units. Through its research, the National
Governors Association found a “steady increase in exonerations in recent years, often stemming
from new DNA-testing capabilities,” which promoted states to “review erroneous convictions

within their criminal justice systems (as illustrated on the following page).”*

The two charts below are from the National Registry of Exonerations, a project of the Newkirk
Center for Science & Society at University of California Irvine, the University of Michigan Law
School, and Michigan State University College of Law. It was founded in 2012 in conjunction
with the Center on Wrongful Convictions at Northwestern University School of Law. The
Registry provides detailed information about every known exoneration in the United States since
1989—-cases in which a person was wrongly convicted of a crime and later cleared of all the
charges based on new evidence of innocence. The first chart shows total exonerations nationally

since 1989, while the second provides information on the 25 exonerations in Maryland since
1989.

2 National Governors Association. (2017). State Task Forces and Procedures Related to Erroneous Convictions and
Imprisonment. National Governors Association. (2017). Task Force to Study Erroneous Conviction and

Imprisonment.



https://goccp.maryland.gov/wp-content/uploads/erroneous-conviction-imprisonment-20171024-NGA-memo.pdf
https://goccp.maryland.gov/wp-content/uploads/erroneous-conviction-imprisonment-20171024-NGA-memo.pdf
https://goccp.maryland.gov/wp-content/uploads/erroneous-conviction-imprisonment-20171024-NGA-presentation.pdf
https://goccp.maryland.gov/wp-content/uploads/erroneous-conviction-imprisonment-20171024-NGA-presentation.pdf

Source:

The Natio Nananai Registry

Dsta updated as of September

100

Exoneralions.

s0

Exonerations Total by Year

Dashboard designed by

Exonerations since
1989

Years Lost -
Total

Years Lost -
Avg./Case

Fed/Non-Fed !

District of
Columbia [

Puerto Rical |
Mititary |

20

Guam ]

Total by Year

Show

o
Crean THLLIGENCE

Contributing Factors ]

Abset | Present |

[Absent | Prasent |

Mistaken Identification

False Confession ]
Bad Forensic Evidence

Perjury / False Accusation [(Absent ]F’rnsﬂxnl

Official Misconduct [AEsant | Prasent |
[ Crime 1
Murdar a10 ;390\,) anth
Sexual Assault 0 303 (14%) o ntence
Child Sax Abuse 242 (12%)
Drugs 8 248 (12%)
Robbary B 108 (5%)
Other I 253 (18%)
Race 1
Pincie | — T T
Caucasian | —
Hispanic 1261 (12%)
Other [ A7 (2%)
Hispanic#Cauca.| 1 (0%)
[ Gender |
Male

_____ 1,887 (91%)
[] 198 (8%
Additional Aspect:

DNA T

Famala

Guilty Plea [ABsent | Present |

168

163

=
147

—_—
— — E—
—
—

Tbr Nafm:mf Registry

EXONERATIONS

4

Exoneralions
N

1

Dashboard designed by

Exonerations Total by Year

o .-..

Exonerations since
1989

Exonerations by State

Years Lost -
Total

Years Lost -
Avg./Case

Fed / Non-Fea I

L

Maryland

Show 7ol by Year

Crian] uuu e

Official Misconduct

Contributing Factors 1|
Mistaken Identification [Absent [Presa

False Confession [Absent | Present |

ont | Presant |

Bad Forensic Evidence

Perjury / False Accusation [Absent [ Present |

[Absent | Prasent ||

Crime 1|
_ Dasih
Nikadien 181(72%). contance
Saxual Assault 2 (8%) All
Child Sex Abuse [ 2 (8%)
Robbery | RECED]
Other W 2 (8%)
Race 1]
Caucasian [ |7 oo
Gender 1|
Male 23 (92%) |
Famala [ 2 %)
Additional Aspects |
DNA [ Absent | Present |

Guilty Plea

| crwasexabuse [ Ressery | NSO
-

[ Absent | Present ||

State Task Forces/Commission on Erroneous Convictions

The National Governors Association also identified several states that established a task force or
commission to examine policy changes intended to prevent erroneous convictions. Unlike the
other state commissions listed below, which do not make determinations in individual cases, the

10



North Carolina Innocence Inquiry Commission reviews convictions to determine whether an
individual had been wrongfully convicted.*

California Commision on the Fair Administration of Justice
Connecticut Advisory Commission on Wrongful Convictions
Florida Innocence Commission

New York State Justice Task Force

North Carolina Innocence Inquiry Commission

Pennsylvania Advisory Committee on Wrongful Convictions
Texas Timothy Cole Exoneration Review Commission

Wisconsin Avery Task Force

Federal and State Wrongful Conviction Statutes and Procedures

According to the National Governors Association, Congress passed the Justice for All Act in
2004, which “guarantees $50,000 for individuals exonerated of federal crimes for every year
spent in prison and $100,000 for every year spent on death row.”* Within the United States,
“there are 32 states that have laws authorizing compensation to persons who have been

exonerated for crimes they did not commit.”*

Compensation for the Exonerated

32 states, D.C. and the federal government compensate exonerees

No Compensation Compensation

NGA®>

24 National Governors Association. (2017). State Task Forces and Procedures Related to Erroneous Convictions and
Imprisonment.

 Ibid.

% Ibid.

11


https://goccp.maryland.gov/wp-content/uploads/erroneous-conviction-imprisonment-20171024-NGA-memo.pdf
https://goccp.maryland.gov/wp-content/uploads/erroneous-conviction-imprisonment-20171024-NGA-memo.pdf

Given the different laws within each state, the process by which an individual is eligible for
compensation, differs drastically.”” For example, Alabama indicates that eligible individuals are
entitled to at least $50,000 per year of wrongful imprisonment; whereas, Missouri requires the
individual to be compensated $50 per day for each day of wrongful incarceration, but not more
than $36,500 per year (See APPENDIX C: Other State’s Statutes for a complete list of state

laws).®

Replacement of Task Force Chair

At the meeting, then Delegate Brett Wilson, Chair of the Task Force, also informed the members
of his impending resignation due to his judicial appointment. His resignation from the House was
effective November 16, 2017, creating a vacancy in the position of chairman and a member of
the House of Delegates. In light of these events, the second meeting scheduled for November 29,
2017, was canceled.

On December 22, 2017, Governor Hogan appointed Honorable Scott D. Shellenberger,
Baltimore County State’s Attorney, to serve as the Chair of the Task Force.

Interim Letter

On December 27, 2017, the Governor’s Office of Crime Control and Prevention submitted a
letter on behalf of the Task Force, and in place of a formal report which was due to the Governor
and the General Assembly by December 15, 2017. The letter outlined the efforts made to date
and the need for additional time to study effectively the issues and provide recommendations as
required.

Second Task Force Meeting

At the second meeting on February 19, 2018, members received personal testimony regarding
the erroneous conviction of Mr. Charles Clair of Queen Anne’s County. In his testimony, Mr.
Clair indicated that, due to the October 1, 2017, change in law, he could now file a petition for
writ of actual innocence. He also expressed his concern with the types of help available to
overcome wrongful convictions.

In addition to Mr. Clair’s testimony, members also discussed Senate Bill 987/House Bill 1225
which, as introduced, would alter existing provisions pertaining to payments by the Board of
Public Works to individuals erroneously convicted, sentenced, and confined under State law for
a crime the individual did not commit. The bill would require (instead of the current
discretionary standard) the Board of Public Works to make a grant of the greater of $50,000 per
year for each year the individual was in custody or actual damages and would provide a

77 Tbid.
% Ibid.

12



reasonable amount, not to exceed ten thousand dollars, for payment of the individual’s living
expenses on release from confinement. It would also require the Board of Public Works to
provide reentry services to individuals compensated under § 10-501 of the State Finance and
Procurement Article, to include education, training, health and dental care, and tuition. Some
members voiced concerns with the potential fiscal cost of its legislation, which was unknown at
the time the members considered the bill. The members (with one abstention) agreed to support
the bills with amendments. The agreed upon amendments were drafted into a position paper and
submitted to the Senate Judicial Proceedings Committee and the House Judiciary Committee (as
illustrated below).

Replace existing language referencing a grant with the term compensation;
Provide that a wrongfully convicted individual shall receive the greater of actual damages
or fifty thousand dollars a year for each year in custody;

e Retain current law to prohibit an individual who receives compensation to pay another
for services in obtaining the compensation, but allowing an individual to contract legal
services for certain matters related to wrongful convictions, including pursuing
compensation under § 10-501 of the State Finance and Procurement Article;

e Require the Board of Public Works to coordinate with the appropriate governmental units
to provide necessary reentry services, instead of requiring the board provide these
services; and

e Provide that any compensation and benefits are not taxable income under Maryland law.

House Bill 1225 passed the House with the proposed Task Force amendments, but was not voted
on in the Senate.

In addition, during the 2018 Legislative session, some task force members worked with the
Legislature to expand two existing statutes which deal directly with the issue of actual
innocence. Senate Bill 423 expanded § 8-301 of the Criminal Procedure Article to include those
convicted as a result of a guilty plea, an Alford plea or a plea of nolo contendere to seek and
obtain a writ of actual innocence. This was a direct reaction to the Court of Appeals decision in
Jamison v. State (2016) which held that an individual who pled guilty was not eligible to seek a
writ of actual innocence.

Senate Bill 423 expanded § 8-201 of the Criminal Procedure Article about who may apply for
post conviction DNA testing to include those convicted by a guilty plea, an Alford plea, or a plea
of nolo contendere.

These two changes will greatly expand those who can seek exoneration in Maryland.

13



Third Task Force Meeting

Prior to the third meeting staff distributed various materials to members for their consideration,
to include House Bill 1225 (2018) - Third Reader (See APPENDIX D for information on this
bill); and the following news stories from the Baltimore Sun (See APPENDIX E: News Articles):

1,700 cases affected by corrupt Baltimore police Gun Trace Task Force
After murder exoneration, freed man wonders how case went wrong
Baltimore man exonerated of murder after 30 years in prison

Baltimore paid a wrongfully convicted man $9M to resolve a lawsuit
Jury awards $15 million to Baltimore man exonerated of murder

Over prosecutors' objection, Baltimore judge removes exonerated man's assault
conviction

The Task Force held its third meeting on September 4, 2018. At this meeting the members
discussed House Bill 1225, including its potential fiscal impact and the states attorney’s
certification that an individual’s conviction was made in error under § 8-301 of the Criminal
Procedure Article. Members also discussed information relating to the six recent news articles
and their significance. The members approved five recommendations discussed below.

Recommendations

The Task Force identified five recommendations in which three were geared around House Bill
1225 (2018) and two around other recommendations. The Task Force approved the following
recommendations unanimously, except where noted otherwise.

House Bill 1225 (2018) - Third Reader Recommendations

As discussed in the previous section, if approved House Bill 1225 of 2018, Compensation to

Individual Erroneously Convicted, Sentenced, and Confined or Whose Conviction or
Adjudication is Reversed, would have made several changes to the existing provisions pertaining
to payments by the Board of Public Works to individuals erroneously convicted, sentenced, and
confined under State law for a crime the individual did not commit.?* In addition to the changes
adopted by the House as reflected in the third reader version of the bill, the Task force made the
following recommendations.

¥ Department of Legislative Services. (2018). House Bill 1225 Fiscal and Policy Note (Third Reader - Revised),
Compensation _to Individual Erroneously Convicted, Sentenced, and Confined or Whose Conviction or Adjudication
is Reversed.

14


http://mgaleg.maryland.gov/2018RS/fnotes/bil_0005/hb1225.pdf
http://mgaleg.maryland.gov/2018RS/fnotes/bil_0005/hb1225.pdf
http://mgaleg.maryland.gov/2018RS/fnotes/bil_0005/hb1225.pdf

#1. Certificate to be Independent of a Petition for Writ of Actual Innocence

The Task Force recommends that the brackets in the third reader of House Bill 1225 (2018) be
adopted to strike the reference to § 8-301 of the Criminal Procedure Article. This will allow a
certificate of error regardless of whether there is a petition for a writ of actual innocence.™

#2. Strike Provisions Related to the Board of Public Works Regarding Reentry
Plans and Services

House Bill 1225 (2018) requires various tasks of the Board of Public Work which they may be
unaware of and not suited to perform. Therefore, the Task Force recommends that language be
removed on page five, lines 15-21, to address this issue.’' Specifically, the language to be
removed states:

“(B)(1) the Board of Public Works shall contact an individual before the individual’s
release from confinement to develop a plan for providing services under § 10-502 of the
Criminal Procedure Article; and (2) the purpose of the plan developed under § 10-502 of
the Criminal Procedure Article is to ensure that the individual is able to successfully
reenter and reintegrate into the community after the individual has been released from

confinement.”*

Amendments not Adopted

The task force did not approve two other proposed amendments to House Bill 1225. The first
would have retained current law providing discretion for the Board of Public Works to award
compensation. The second would have allowed the State to seek indemnification from a local
jurisdiction if the actions of the local jurisdiction or its employees contributed to the erroneous
conviction.

#3. Support House Bill 1225 (as amended)

Following the discussion regarding amendments, the Task Force discussed whether to support
the bill as a whole. Although the majority of members favored the support of this bill, some
members indicated that they did not have adequate information to make an informed decision. In
particular, the lack of information regarding the number of potential claimants and the cost to the
State of Maryland was a great concern. With two members abstaining, the Task Force
recommends support of House Bill 1225 of 2018 as amended.

3 Maryland General Assembly. (2018). House Bill 1225, Compensation to Individual Erroneously Convicted,
Sentenced, and Confined or Whose Conviction or Adjudication is Reversed (Third Reader).

31 Tbid.

32 Tbid.

15


http://mgaleg.maryland.gov/2018RS/bills/hb/hb1225T.pdf
http://mgaleg.maryland.gov/2018RS/bills/hb/hb1225T.pdf

Other Recommendations

In addition to the recommendations geared around House Bill 1225, the Task Force also made
the following recommendations:

#4. Seek Guidance from the Attorney General

The Task Force recommends that the Attorney General provide a letter to provide guidance and
clarity as it relates to whether a state’s attorney from another jurisdiction may issue a
certification of actual innocence.

#5. Require the Board of Public Works to Adopt a Process

The Task Force recommends that codified language be developed and provided to the legislature
to direct the Board of Public Works to prepare a process and procedure for receiving and
responding to petitioners seeking compensation for an erroneous conviction.

16
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APPENDIX A: Chapter 799 of 2017, Sections 2 and 3
SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) There is a Task Force to Study Erroneous Conviction and Imprisonment.

(b) The Task Force consists of the following members: (1) two members of the Senate of
Maryland, appointed by the President of the Senate; (2) two members of the House of Delegates,
appointed by the Speaker of the House; (3) the Public Defender of Maryland, or the Public
Defender’s designee; (4) the President of the Maryland State’s Attorney’s Association, or the
President’s designee; (5) the Executive Director of the Governor’s Office of Crime Control and
Prevention, or the Executive Director’s designee; (6) the Director of the Maryland Restorative
Justice Initiative or the Director’s designee; (7) a representative with expertise in criminal
postconviction procedures from the University of Maryland School of Law, appointed by the
Dean of the school; and (8) a representative of the Innocence Project Clinic from the University
of Baltimore School of Law, appointed by the Dean of the school.

(c) The Governor shall designate the chair of the Task Force.

(d) The Governor’s Office of Crime Control and Prevention shall provide staff for the Task
Force.

(e) A member of the Task Force: (1) may not receive compensation as a member of the Task
Force; but (2) is entitled to reimbursement for expenses under the Standard State Travel
Regulations, as provided in the State budget.

(f) The Task Force shall: (1) study the State’s current process for establishing whether a
conviction was made in error and for determining the innocence of a person erroneously
convicted; (2) study the processes and standards in other states for designating an erroneous
conviction, determining a person’s innocence, and compensating a person for imprisonment
based on an erroneous conviction; and (3) make recommendations on whether the State should
create and implement a new process to designate an erroneous conviction and determine the
innocence of a person erroneously convicted, including whether a specific agency should certify
that a person is innocent.

(g) On or before December 15, 2017, the Task Force shall report its findings and
recommendations to the Governor and, in accordance with § 2—1246 of the State Government
Article, the General Assembly.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect October 1,
2017. Section 2 of this Act shall remain effective for a period of 1 year and, at the end of

18



September 30, 2018, with no further action required by the General Assembly, Section 2 of this
Act shall be abrogated and of no further force and effect.
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APPENDIX B: Distributed Materials

June 1, 1963,
Approved Mare™ 79, 1963.

CHAPTER 176
(Senate Bill 374)

AN ACT to add new Section 12(c) to Article 66B of the Annotated
Code of Maryland (1967 Edition and 1962 Supplagnent] , title
“Zoning and Planning”, sub-title “Planning”, to follow immediately
after Section 12(b) thereof, relating to the planning commission
of St. Mary's County, providing for the compensation of its mem-
bers, and providing for elerical help for the eommission.

SECTION 1. Be it enacted by the General Assembly of Maryland,
That new Section 12(c) be and it is hereby added to Article 66B of
the Annotated Code of Maryland (1957 Edition and 1962 Supple-
ment), title "Znn.igg and Planning”, sub-title “Planning”, to follow
immediately after Section 12(b) thereof and to read as follows:

12(e).

From and after June 1, 1963, in St. Mary’s County the commission
shall consist of ome member of the county commissioners and siz
persons appointed by the county commissioners. The terms of the
members of the commission serving thereon prior to June 1, 1968,
shall remain unchanged. Of the two additional members of the com-
mission authorized by this sub-section, one shall be appointed initially
for a term of four years, and the other for a term of five years.
Thereafter the term of each member shall be five years. Wherever in
this sub-title a vote of three commission members iz required, with
respect to St. Mary’s County, the vote of four members shall be re-
quired. Notwithstanding the provisions of this section, the chairman
of the Commission shall receive as compensation the sum of four
hundred dollars ($400) annually, and each of the other members of
the Commission shall receive as compensation the sum of three
hundred dollars ($300) anmnually. In addition the County Commis-
sioners shall provide such other clerical assistance to the Commission
as may be necessary.

SEc. 2. And be it further enacted, That this Act shall take effect
June 1, 1963.

Approved March 29, 1968.

CHAPTER 177 -
(Senate Bill 99)

AN ACT to add new Section 16A to Article 78A of the Annotated
Code of Maryland (1957 Edition), title “Publie Works"”, sub-title
“Board of Public Works"”, to follow immediately after Section 16
thereof, diresting AUTHORIZING the Board of Public Works , IN
ITS DISCRETION, to pay to any person pardoned by the dov-
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ernor and found by him to be innocent of the crime of which he
was convicted, an amount not exceeding $10.00 for each day served
in a place of confinement pursuant to sentence imposed for such
crime, with certain provisions for and limitations on the manner
AND AMOUNT of payment.

SectioN 1. Be it enacted by the General Assembly of Maryland,
That new Section 16A be and it is hereby added to Article T8BA of
the Annotated Code of Maryland (1957 Edition), title “Public
Works"”, sub-title “Board of Public Works"”, to follow immediately
after Section 16 thereof, and to read as follows:

16A4. (a) The Board of Public Works shall MAY, IN ITS DIS-
CRETION, grant from the general emergency fund or from funds
provided therefor by the Governor in the Budget Bill, to each person
erroneously convicted, sentenced and confined under the laws of this
State for a crime he did not commit, @ sum not exceeding ten dollara
(£10.00) for each day served in any place of confinement pursuant to
the sentence imposed for such erime, provided that such person shall
have received a full pardon from the Governor of this State in which
it is made known that the person so pardoned has been conclusively
ghown to have been convicted in error. Sueh sl Ba
allowsd o @ porsen oo pardonsd whothon or nei the pardon wee
granied before or efier the effective date of this ssetion.

(b) The Board in its discretion may pay such grant in lump sum
or in such installments as it deems appropriate, but no part of such
grant shall be paid by the Board to any person other than the
person so pardoned, nor shall the person so pardoned pay any part
of the sum received to any person for services rendered in connec-
tion with its collection. Amy such obligation incurred is hereby
declared to be void, and any payment so made shall be thereby for-
feited to the State of Maryland; buf nothing in this section shall
preclude a person from validly contracting for services to determine
hizs innocence, or in order to obtain hiz pardom, or to secure his
release from prison, where otherwise permitted by law.

SEc. 2. And be it further enacted, That this Act shall take effect
June 1, 1968.

Approved March 29, 1963.

CHAPTER 178
(Senate Bill 122)
AN ACT to repeal and re-enact, with amendments, Section 134 of

Article 33 the Annotated Code of Maryland (1957 Edition,
1962 Supplement), title “Elections”, sub-title “Board of Can-
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3386 LAWS OF MARYLAND Ch. 879

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMELY OF
MARYLAND, That Section 16A(a) of Article 783 - Public
Works, of the Annotated Code cf Maryland (1975
Replacesent Volume and 1976 Supplement) ke and it is
hereby repealed and reemacted, with asepdments, to read
as follows:

Article 78A — Public Werks
164.

(a) The Board of Paklic Works may, in  its
discretion, grant from the general emergency fund or from
funds provided therefor by the Governor in the kudget
bill, tc each person erroneocusly convicted, sentenced and
confined under the laws of this State for a crime he did
not cosmit, a sun aed—ecsceeding-ftea-deldas
:'lf\ £ - | ‘- a ; ¥ ;I al
COMMENSORATE WITH THE ACTOAL DAMAGES 3 STAINED AS A

5 H NFINEMENT purscant to the sentence
imposed for such crime, provided that such perseon shall
bave received a full pardon from the Governor of this
State im which it is wmade known that the person so
pacdoned has been conclusively =shown tec have been
convicted in error.

SECTION 2. AND BE IT FORTHER EWACIED, That this Act
may not be copstrued to effect any grant of fupds made
pursuant to a clais made prior to the effective date of
this Rct.

SECTION & 3. AND BE IT FUBTHEF EWACTEL, That this
Act shall take effect July 1, 1977.

Approved May 26, 1977.

CHAPTER 880
(Senate Bill 279)
AN ACT concerning
Veterans' Home Cosmissicn
POR the purpose of providing that the Maryland Veterans®

Home Cosmission pay charge residents of the
yeteraps' home a residence fee; amending certain

emamd mi ame malmbdmme dn bhe wemednt 0l sesan ALswrn

MARVIN MANDEL, Gecve

Article 9 1/2 — Veterans
Saction 514, 55(a)., (d), (9],
Annotate¢ Code of Maryland
(1964 Beplacement Volume and

SECTION 1. BE IT ENACTED B:
MARYLANL, Ihat Sections 514, 55(a),
of Article 96 1/2 — Veterans, of
Maryland (1964 Replacement Volume a
and they are hereby repealed a
agendments, to read as fcllows:

Article 96 172 - Ve

51k,
The Maryland Veterans' Home
far the purpose of estaklishing, op

a veterans' home within the Stat
this purpose to acguire a swoit

* agpropriate locatiom through gift,

without cost to the State of
established by the Commission sha
hcnorably discharged veterams of
servad in the armed forces of the
time ] BURENG-WARTINE at any time, a
discharges from the home shall
regulations prescribed Ey the Comm
with appropriate State laws and
laws, rules and requlations.

55.

(a) The trustees bhave the
duties[,];

(d) After acquisition of ¢t
acquire and hold[, at no cost to
and personal property, or amy inter
gift, purchase, davise, bteguest,
aond to ccnsarve, improve, administe
cf those properties for the purp
the Commissica.

(q) To appoint a comsandant
shall hecld office during their plee
shall ke defined by them; te authc
arpoint aod employ all sukordinate
needed for the proper management
they shall hold him strictly accour
of all persons appcinted or emplc
tha salaries of all officials of ti
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REQUIREMENT TO OBTAIN AN ACTOARTAL
ANY BILL OR RE UTICH MAY EE WAIVED BY THE
EIEE TO IHICHE BILL CF RESOLUTION WAS
PROVIDED IN -+I0N €3 OF THIS ABTICLE, OR
IT OF THE SENATE OR THE SPEAKER OF THE
iGATES, AS PROVIDED IN SECTICN 68 OF THIS

.LL OR RESOLUTION FQB WHICH AN ACTUARIAL
BEEN REQUESTED BY THIS SECTION MAY NOT BE
BE ?OIZD UPON BY & ST IHG COMMITTEZ 1IN
OF THE GENERAL ASSERELY UNLESS THE FISCAL
'HE ACTUARIAL ANALYSIS, CR THE ANALYSIS HAS
5 PROVIDED BY SOBSECIICN (B) CF THIS

AND BE IT FUETHER ENACTED, That this Act .

ct July 1, 1977.
. 1977,

CHAPTER 878
(Senate Bill 200)
g

ithological Society — Beal and Personal
Property Tax Exeapticns

@ of exempting frcm assessment and from
‘ty and city ordimary tazaticn, real and

property owned ky the ﬂarylapd
<cal Society and used fer certain

dth a certain exception.
fesnacting, without asendments,

—_Heven da XES

L
ode of Maryland

cement Vcluse and 1576 Supplement)

-~ Bevenue and Taxes

1-3)

>de of Maryland

sement Volume and 1576 Supplement)

T Y S41-3}-ba-apd it io L b

1 T el E
added—ee Section J(a) , of Article 81 — Revenue and  Taxss
of the Annotated Code of HMarylamd (1975 Replace t

dme and 1976 Supplesent) ke and it is berecy epes .d

S Leenacted, without amendments; and that bne¥ Sectio
1-3 a it is herefy adde this Article an%
Code; and all to read as follows:

Article 81 - Bevenue and Taxes

£

A3y Ihe following Leal and tangible personal
BLoperty snmall be cxempt from assessment and from State,
county and city ordinary taxation, ~except ax otherwise
Stated herein, each and all of which exemptions shall be
Strictly construed:

{L-3) BEAL AND PERSCHAL PRCFERTY WHICH Is OWNED By
THE MABYLAND ORNITHOLOGICAL SOCIETY, INC., AND I5 USED
SOLELY POR BAINTENANCE OF WATORAL AEEAS Fop EUBLIC USE,
§oB SANCTUARIES FOR WILDLIFE, POR EMVIRONNENTAL FGUCATION
ELUCATICN OF THE PUBLIC, OF FoOR SCIENTIFIC RESFARCH IN
CBNITHOLOGY OR GENERAL WILDLIPE NANAGENENT: XACEPT THAT
d8__SOMERSET COUNTY, THE E¥ENFTION SHILL AFPLY 10 STATE

TAXATION ONLY.

SECTION 2. AND BE IT FURTHER ENACTEL, That this Act
shall take effect July 1, 1977,

Approved May 26, 1977.

CHAPTER €73
{Senate Bill 24 E)

AN ACT cancerning
Crimes - Payments to Certain Perscas

FOR the pucpose of altering the amcunt that the Bgard of
Puelic Works Bay Ppay a person who is erronecusly
convicted, sentenced and cocfined for a cripe and

Baking this caange FLospective.
8Y repealing and reenacting, with drendments,

Article 781 — Public Works

Section 164 (a)

Annotated Code of Maryland

(1975 Replacement Volume and 1976 supplement)
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HATIONAL GOVERMORS ASSOCIATION

MEMORANDUM

TO: Tiffany Maclin, Governor’s Office of Crime Control and Prevention, State of
Maryland

DATE: September 19, 2017

RE: STATE TASK FORCES AND PROCEDURES RELATED TO

ERRONEOUS CONVICTIONS AND IMPRISONMENT

The Mational Governors Association Center for Best Practices (NGA Center) received a
request from Maryland’s Governor’s Office of Crime Control and Prevention related to
erroneous convictions and imprisonment. Specifically, the state requested information on
other states that have studied, researched, or implemented policies related to erroneous
convictions. To meet this request, the NGA Center reviewed state task forces and policies
related to erroneous or wrongful conviction, The following is a summary of those
findings.

1. State Task Forces on Erroneous Convictions

A steady increase in exonerations in recent years, often stemming from new DNA-testing
capabilities, h:a_'a:I prompted states to review erronecus convictions within their eriminal
Justice systems. Several states have established task forces or commissions to examine
policy changes that might prevent wrongful convictions in the future.

These bodies are typically created by legislatures and include judges, prosecutors,
defense attorneys, members of law enforcement, legislators, executive branch officials,
forensic experts, victim advocates, legal scholars, and/or other related representatives.
Muost task forces or commissions are established for a specific timeframe, and tasked with
reviewing past cases of wrongful convictions, examining the current system in place, and
developing recommendations for preventing these convictions from happening in the
future.”

A California Commission on the Fair Administration of Justice

The California Commission on the Fair Administration of Justice was created in 2004 by
the legislature to: (1) study and review past cases that have resulted in wrongful

' According to the Mational Resistry of Exonerations, over 2,000 wrongfully convicted individuals have
been exonerated for state and federal crimes since 1989 (with 166 exonerations seen in 2016 nationwide).

* State reports with recommended improvements can be accessed here: Cabiformia, Connecticut, Flooda,
Mew York, Pennsvlvania, and Texas

Page 1 of &
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executions or conviction of innocent persons; (2) examine ways of providing safeguards
and making improvements in the way the ciminal justice system functions; and (3) make
recommendations and proposals designed to further ensure that the application and
administration of criminal justice in California is just, fair, and accurate.” A final report
was submitted to the legislature in 2008, which included recommendations on how to
address issues like eyewitness identification, false confessions, informant testimony,
problems with scientific evidence, and attomey aDcuuntahiIit}r.*

B. Connecticut Advisory Commission on Wrongful Convictions
The C nnnec’t'u:ut Advisory Commission on Wrongful Convictions was created by statute

in 2003." The statute was qpun’ed by a wrongly incarcerated man who came before the
legislature to seek relief.” The commission investigated wrongful conviction cases to

discover what went wrong and suggest how the problems discovered could be addressed.”

Its primary objective was to make recommendations that would reduce or eliminate the
possibility of the conviction of an mnocent person in Connecticut. A report was
submitted to the legislature in 2009."

. Florida Innocence Commission

The Florida Innocence Commission was established in 2010 by the Florida Chief Justice
to recommend solutions to the Supreme Cn'un of Florida to eliminate or significantly
reduce the causes for wrongful convictions, * A final report was submitted in 2012 and
included recommendations related to evewitness identification, false confessions, law
enforcement interrogation techniques, jailhouse mf'unnaunu invalid scientific evidence,
professional responsibility, and eriminal justice funding.

D. New York State Justice Task Force

On May 1, 2009, the Chief Judge of the State of New York created the Nlm York State
Justice Task Force to address wrongful convictions in the United States. ' The current
Chief Judge of New York has continued the task force, which now examines the causes
of wrongful convictions and recommends changes to the criminal justice system to

]

> !1111'.!1 Mwww jud ot gov/Committees wrongfulconviction'.

*1d
"1d

* https-woww. jud ot gov/Committees wronefulconviction W roneful ConvictionComm _Report pdf:
a T g P - ; 7

“id )

! httpe/eewrw nviusticetaskforce comyindex html.

Page 2 of 6
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prevent such convictions.” The task force’s membership includes judges, prosecutors,
defense attorneys, members of law enforcement, legislators, executive branch officials,
forensic experts, victim advocates and legal scholars from across the state. It has
recommended expanding the New York State DNA databank, expanding post-conviction
access to DNA testing and databank information, electronically recording custodial
interrogations, implementing identification procedure best practices, expanding access to
forensic case file materials, reforming criminal dismver;.r and using root cause analysis
of prior incidents to prevent future wrongful convictions.  Individual task force members
have also been proactive in their respective roles in the criminal _’LLmDE system in
implementing new measures to safeguard against wrongful convictions.

E. North Carolina Innocence Inquiry Commission

The North Carolina Innocence Inquiry Commission was created by the North Carolina
General Assembly in 2006 and began operating in 2007." The commission is the first of
its kind, as it is charged with providing an independent and balanced truth-seeking forum
for eredible post-conviction claims of innocence in North Carolina.  The commission is
made up of eight members selected by the Chief Justice of the North fnrnllna Supreme
Court and the Chief Judge of the North Carolina Court of f\ppeals * The members
include a superior court judge, a prosecuting attormey, a defense attorney, a victim
advocate, a member of the public, a sheriff, and two discretionary members.

The commission is separate from the appeals process, and is the first commission
empowered to make determinations of innocence. ~ A person exonerated through the
commission process is declared innocent and cannot be retried for the same crime. Since
2007, the commission has received 2,146 claims, closed 2,052 cases, and held ten
hearings. Ten individuals have been exonerated because of the commission’s
investigations.”

F. Pennsylvania Advisory Committee on Wrongful Convictions

14

B hittp-woarw nivijusticetaskforce. com/pdfs/ 201 7ITF-AttorneyDiscipline R eport pdf.
% httpeIAMOCEnCCCOmMMISSIoN-T. gov.
I

Id.

% hittpeINnOCeT e OMIMISSIN-NC. S0/ COMIMISSNCTS/,

A hitp:(innocencecommission-ne soy) ahowt’

Page 3 of 6

26



NGA"F>

HATIONAL GOVERMORS ASSOCIATION

In 2006, Pennsylvania established an advisory commitiee within its Joint State
Government Commission to study the underlying causes of wrongful conv ictions.” The
goal of this committee was to explore the causes of wrongful conviction. It divided into
subcnmmltteeq that focused on legal representation, investigation, redress, and forensic
science.  The committee also reviewed cases in which innocent persons were wrongfully
convicted and later exonerated to identify common causes of wrongful convictions. The
committee then developed a series of policy and practice recommendations throughout
various decision points in the criminal justice system. The committee’s report includes
recommendations on eyewitness identification, confessions, indigent defense services,
informant testlmnn}r, prosecutorial practice, postconviction relief, redress, and scientific
evidence.”

. Texas Timothy Cole Exoneration Review Commission

Texas established the Timothy Cole Exoneration Review Commission in 2015.” The
commission was created to: (1) review cases in which an innocent defendant was
convicted of a crime, and later exonerated; (2) consider the impact on the criminal justice
system for potential solutions to reduce the occurrence of wrongful convictions; and (3)
revaev. ‘and update the research and recommendations of the Timothy Cole Advisory
Panel." The commission submitted recommendations to the legislature on eyewitness
identification, law enforcement officer training, and jury instruction. It also provided
model policies ad{;l}tad by local law enforcement.” The commission was dissolved on
December 1, 2016.

H. Wisconsin Avery Task Force

In September 2005, Wisconsin Representative Mark Gundrum and then-Governor Jim
Doyle introduced legislation designed to improve the accuracy and efficiency of
Wisconsin's criminal justice system.” After the exoneration of Steven Avery, a wrongly
convicted man represented by the Innocence Project, the Avery Task Force was created
to examine the causes of similar wrongful convictions and other ways that the criminal

* hitp:innocenceprojectpa.org/wp-content'uploads 20 1605/9-15-11 rpt - Wronaful Convictions pdf

il

= hittp-/waw _txcourts. govmedia’ 1 4365 8% tcerc-final-report-december-9-201 6. pdf.

®

U

= hitpe/ fwoww _breourts gov/oreanizations/policy-funding timothy-cole-sxoneration-review-commission
= hittp:/law wisc.edw' fir'clinicals/ip'policy.html
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justice system could be imprmfed.!u The task force included legislators, judges,
prosecutors, defense attomeys, police and sheriffs, academics, and a victim advocate. The
task force’s final report recommended electronic recording of interrogations, eyewitness
identification reform, clarifying language on DNA testing and preservation, and changing
the statute of limitations.

IL. State Wrongful Conviction Statutes and Procedures

In 2004, Congress passed the Justice for All Act, which guarantees 550,000 for
individuals exonerated of federal crimes for every vear spent in prison and 100,000 for
every year spent on death row_~ States, however, have differing laws to determine who is
eligible to receive compensation, what compensation (if any) is available, and the period
in which an individual is required to file a petition for compensation after an exoneration
has occurred.

There are 32 states that have laws aut]'unri?_;ing compensation to persons who have been
exonerated for crimes they did not commit. Eligibility for compensation varies based on
the classification or type of crime, the amount of time following the exoneration, and
period of incarceration. Most of these states require that the person be convicted of a
felony and serve at least a portion of their sentence.

Compensation levels are different across the states. Many states set compensation levels
per year or per day of incarceration. For example, Alabama provides that eligible person
are entitled to at least $50,000 per year of wrongful imprisonment. Missouri requires that
persons be mmpﬁnsatedj_.}iﬂ} per day for each day of wrongful incarceration, but not more
than %36,500 per year. Other states set a minimum or maximum threshold of total
compensation. Maine statute states that persons may be compensated up to $300,000 in
total.”

Few states set mo threshold amounts and leave the amount of compensation up to a
designated body. For example, New York provides that the court of claims determine an

Zhittp:/iwww . wishar org/NewsPublications W isconsinL swver Pages/ Article aspx ™ olume=T84 lssue=T4& 4

icls I h:_ﬁ" ":

5l

= hitps:/www congress sov 1 08/plaws'publ405/PLAW-108publ 405 him,
* States with no compensation statute: Alaska, Arizona, Arkansas, Delaware, Georgia, Idaho, Indiana,
Kansas, Kentucky, Nevada, New Mexico, North Dakota, Oregon, Pennsylvania, Rhode Island, South

Carolina, South Dakota, and Wyoming.

o = [

¥ Code of Ala, See. 29-2-150 and 630058 K5 Mo.
MRS §8241
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amount that is fair. Elsewhere, states also offer services as a part of their ermoneous
compensation package. North Carolina allows individuals to obtain 350,000 per year of
wrongful imprisonment, up to a maximum of $750,000, but also offers job skills training
for one year and tuition and fees for any public North Carolina community college.

“NY CLS CtC Act § 3-b.
T M.C. Gen. Stat. 148-82 et seq.

Page 6 of &

29



NGA=>

HATIONAL GOYERNORE ASSOCIATION

TASK FORCE TO STUDY
ERRONEOUS CONVICTION AND IMPRISONMENT

Lauren Dedon

Mational Governors Association

October 24, 2017

Judiciary Committee, Room 101
House Office Bullding
Annapolis, MD

Qverview

% Background on the National Governors Association

% Information on Erroneous Convictions and Exonerations

% Review of State Task Forces/Commissions to Study Wrongful Convictions
# State Statute Compensation Scan

% Alternative State Models to Highlight
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Overview

“+ Background on the National Governors Association

% Information on Erroneous Convictions and Exonerations

% Review of State Task Forces/Commissions to Study Wrongful Convictions
% State Statute Compensation Scan

% Alternative State Models to Highlight

NGA?»

About the National Governors Association

# The National Governors Association (NGA) is
the nation’s oldest organization serving the =
needs of governors and their staff.

i

# NGA Center for Best Practices (NGA Center):
* Economic Opportunities
* Education Division
= Environment, Energy & Transportation Division
= Health Divisian
= Hameland Security & Public Safety Division

NGA?»
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% Background on the National Governors Association

% Information on Erroneous Convictions and Exonerations

% Review of State Task Forces/Commissions to Study Wrongful Convictions
# State Statute Compensation Scan

% Alternative State Models to Highlight
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Exoneration

%+ A person has been exonerated if he or she was convicted of a crime and later was either:
1. Declared to be factually innocent by a povernment official or agency with the authority to make that
declaration; or
2. Relieved of all the consequences of the criminal conviction by a government official or body with the
autharity to take that action.

o+ The official action may be:
1. Acomplete pardon by a governor or other competent authority, whether or not the pardon is designated as
sed on innocence;
2. An acquittal of all charges factually related to the crime for which the person was originally convicted; or
3. Adismissal of all charges related to the crime for which the person was originally convicted, by a court orby a
prosecutor with the authority to enter that dismissal.

% The pardon, acquittal, or dismissal must have been the result, at least in part, of evidence
of innocence that either:
1. Was not presented at the trial at which the person was convicted; or
2. Hthe ﬁersun pled guilty, was not known to the defendant and the defense attorney, and to the court, at the
time the plea was entered.

NGAF>

32



. Uomobuaung Feco |

The M; .--m' Regisrry

EXONERATIONS sl ;'._L?: ;_1=h‘.?_._“'1'_
i a0 Forerdic Eaasncs [Fimei e |

Exonerations by State Pty £ Faise Ao [ et

PP o]

Chued S b 4 dE S
Cwiars R aE D1
Fntsary VT
Caiw I 0 (1P
E - 00 W — Waow ]
i | s— LT T
il | T :E:H“"I
P "“"'f_| :"m—:-f_m V1w ,
waras [ _— e 1
R ] [, 1 Fasrums ] 1o e
| e .S T - -
Exonerations Total by Year Smasy TN T v [ s | Pt |

¥

Rie
:

Sumyres [ (e

Dashboard designed by coe L e ey | ]

Exnneratmns By Year And Tw::e Of Crrme

Sourte: Nation SIFy OF EXONET I
Total = 21{]‘3
e — Child Sex
Abusa
Saxual
b Assaull
z Homiside
g m— Other
E - — All Crimes
B
E 80
E
=
40
T
L]
FEFEEEEEEPESTSEEETETETTETESE
Year

33



% of Emneratmns by Cnntnbutmg Factcr and Tvne of Crime

Total = 2109
100 H tdistaken Withess
o
I Ferjury or False
BO Accusation

BN False Confession

w
5 . I False or Miskeading
= Ga Foransic Evidence
E Hl COfficial Misconduct
il
= 40
&

20

4]

Child Sax Atuse Sexual Assaull Herrkcicha CHlver Crirmes

Crime by Contributling Factor

The .V.u.;uun:;.r Mrgiirry
L = ity Ierioaion [ i | Fad
EXONERATIONS Exonerations since Yoars Lost - Yars Lost - P
Total §

Ml FOrenaL ByiSenie

Exonerations by State i s g S

i A acoroun

Carirdndng Perioey 1

Corima 1

.
P — o
k) e i [ 7 (R
i B
L P FE
Fica 1
AT | E Ll
S [ rewm
_—— iy 1
Lk fe— T
. s L # wrvanka L] Ty
Exonerations Total by Year — T [ [ —h—
Mty P [Fiand | Faramd

L]

Dashboard designed by L '-~

Frarpmons

34



Overview

% Background on the National Governors Association

# Information on Erroneous Convictions and Exonerations

%+ Review of State Task Forces/Commissions to Study Wrongful Convictions
# State Statute Compensation Scan

% Alternative State Models to Highlight

NGA®>

Marvland Task Force to Study Erroneous
Conviction and Imprisonment

% Study the State's current process for establishing whether a conviction was made in
error and for determining the innocence of a person erroneously convicted;

% Study the processes and standards in other states for designating an erroneous
conviction, determining a person’s innocence, and compensating a person for
imprisonment based on an erroneous conviction; and

& Make recommendations on whether the State should create and implement a new
process to designate an erroneous conviction and determine the innocence of an
person erroneously convicted, including whether a specific agency should certify that
a person is innocent.

* The task force must report its findings and recommendations to the Governor and the General
Assembly by December 15, 2017.

NGA®»
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State Task Forces/Commissions on Wrongful Convictions:
Purpose

<+Established to examine state policy changes that might prevent
wrongful convictions in the future.

“+Tasked with reviewing past cases of wrongful convictions,
examining the current system in place, and developing
recommendations for preventing these convictions from happening
in the future.

NGA?>

State Task Forces/Commissions on Wrongful Convictions:
Structure
“Typically created by legislatures

<Some are established for a specific timeframe

“*Membership includes judges, prosecutors, defense attorneys,
members of law enforcement, legislators, executive branch
officials, forensic experts, victim advocates, legal scholars, and/or
other related representatives (e.g. academics, exonerees, etc.)

NGAF>
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Common State Report Contents

% Letter from the Chair

< Executive Summary

% Recommendations Summary

% Background

4+ Task Force Membership

# Task Force Activities

#% Discussion of Recommendations
% Various Appendices

% Range between 15 - 318 pages

NGA?>

Example State Task Force/Commission:
California Commission on the Fair Administration of Justice

“+Created in 2004 by the legislature to:

1. Study and review past cases that have resulted in wrongful executions or
conviction of innocent persons;

2. Examine ways of providing safeguards and making improvements in the
way the criminal justice system functions; and

3. Make recommendations and proposals designed to further ensure that the
application and administration of criminal justice in California is just, fair,
and accurate.

NGAF>
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Example State Task Force/Commission:
Connecticut Advisory Commission on Wrongful Convictions

#» Created by statute in 2003.

& Spﬁlr{ed by a wrongly incarcerated man who came before the legislature to seek
relief.

% Its primary objective was to make recommendations that would reduce or _
eliminate the possibility of the conviction of an innocent person in Connecticut.

+» The commission investigated wrongful conviction cases to discover what went
wrong and suggest how the problems discovered could be addressed.

» Advisory Commission website and report accessed here.

NGAF»

Example State Task Force/Commission:
Florida Innocence Commission

«»Established in 2010 by the Florida Chief Justice to recommend
solutions to the Supreme Court of Florida to eliminate or
significantly reduce the causes for wrongful convictions.

<A final report was submitted in 2012 and included
recommendations related to eyewitness identification, false
confessions, law enforcement interrogation techniques,
jailhouse informants, invalid scientific evidence, professional
responsibility, and criminal justice funding.

NGAF>
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Example State Task Force/Commission:
New York State Justice Task Force

# Created by the Chief Judge of the State of New York in 2009.

# The current Chief Judge of New York has continued the task force, which
now examines the causes of wrongful convictions and recommends
changes to the criminal justice system to prevent such convictions.

4 Recommendations have included:
+ Expanding the Mew York State DNA databank
» Expanding post-conviction access to DMA testing and databank information;
* Electronically recording custodial interrogations;
* Implementing identification procedure best practices;
= Expanding access to forensic case file materials;
* Reforming criminal discovery; and
= Using root cause analysis of prior incidents to prevent future wrongful convictions.

NGAF>

Example State Task Force/Commission:
Pennsylvania Advisory Committee on Wrongful Convictions

«» Established in 2006 within the Joint State Government Commission to study the
underlying causes of wrongful convictions.

«» Divided into subcommittees that focused on legal representation, investigation,
redress, and forensic science.

+#» The committee also reviewed cases in which innocent persons were wrongfully
convicted and later exonerated to identify common causes of wrongful
convictions.

#» The committee then developed a series of policy and practice recommendations

throughout various decision points in the criminal justice system.
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Example State Task Force/Commission:
Texas Timothy Cole Exoneration Review Commission

“+Created by the legislature in 2015.

< The commission was created to:
1. Review cases in which an innocent defendant was convicted of a crime, and later
exonerated;
2. Consider the impact on the criminal justice system for potential solutions to
reduce the occurrence of wrongful convictions; and

3. Review and update the research and recommendations of the Timothy Cole
Advisory Panel,

% The commission submitted recommendations to the legislature on
eyewitness identification, law enforcement officer training, and jury
instruction. It also provided model policies adopted by local law
enforcement.

NGA?>

Common Recommendations Made by State Task
Forces/Commissions

+# Eyewitness identification

#False confessions

4 Informant testimony (including jailhouse informants)
+# Attorney accountability/professional responsibility

% Jury instruction

# Law enforcement officer training (including law enforcement interrogation
techniques)

# Invalid scientific evidence

+ Expanding access to DNA databanks and forensic case file materials
+Indigent defense services

+ Postconviction relief/compensation

% Criminal justice funding

NGA?>
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Qverview

% Background on the National Governors Association

% Information on Erroneous Convictions and Exonerations

% Review of State Task Forces/Commissions to Study Wrongful Convictions
% State Statute Compensation Scan

% Alternative State Models to Highlight

NGA?>

Compensation for the Exonerated
32 states, D.C. and the federal government compensate exonerees

Mo Compensation Compensation

NGAs>
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Model State Statutory Elements

+ Eligibility

+# Standard of Proof

% Deciding Body

 Statute of Limitations for Filing
+ Future Civil Litigation

» Other Contributory Provisions

*» Compensation Amounts

NGA®»

Review of State-Level Compensation Amounts

< Set compensation levels per year or per day of incarceration.
“»Set compensation levels at a minimum or maximum threshold.

< Set no threshold amount (leave amount of compensation up to a
designated body).

<+ Compensation and services packages.

NGAF>
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Additional State Compensation Considerations:
Fiscal Implications

+Depends on:
=Average number of exonerees;
*Average time spent wrongfully incarcerated; and
=State statutory compensation scheme.

“+Other considerations:
=Statutory amounts v. civil lawsuit damages
*Taxes
*Correctional costs of wrongful convictions

NGA?>

Qverview

% Background on the National Governors Association

# Information on Erroneous Convictions and Exonerations

% Review of State Task Forces/Commissions to Study Wrongful Convictions
% State Statute Compensation Scan

%+ Alternative State Models to Highlight

NGA?=
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North Carolina Innocence Inguiry Commission

<»Created in 2006 and began operating in 2007.

< The Commission is first of its kind, as it is charged with providing an
independent and balanced truth-seeking forum for credible
post-conviction claims of innocence in North Carolina.

<»*Made up of eight members:
=A superior court judge, a prosecuting attorney, a defense attorney, a victim
advocate, a member of the public, a sheriff, and two discretionary
members.

NGA®»

North Carolina Innocence Inguiry Commission
Cont.

“+Independent state agency for credible post-conviction claims of
Iinnocence.
*Reviews innocence claims and conducts hearings.
*The commission is separate from the appeals process, and is the first
commission empowered to make determinations of innocence.

*A person exonerated through the commission process is declared innocent
and cannot be retried for the same crime.

“Since 2007, the commission has received 2,146 claims, closed 2,052
cases, and held ten hearings.
*Ten individuals have been exonerated because of the commission’s
investigations.

NGAs>
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Other Models
“Conviction Integrity Units
“Illinois Torture Inquiry and Relief Commission

<*New York State Justice Task Force

NGA?>

Additional Resources

«»The National Registry of Exonerations

% The Innocence Project

& The Exoneration Initiative

University of Virginia School of Law

& George Washington University School of Law

NGAF>
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Thank You

Lauren Dedon, J.D.
Policy Analyst, Homeland Security and Public Safety Division
Mational Governors Association
202.624.5375
Ldedon@nga.org

NGAF»
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NationaL CONFERENCE of STATE LEGISLATURES

JURISDICTION
Citation
United States
28 U.5.C. §§ 1495, 2513

The Ferum for America’s [deas

Wrongful Incarceration Compensation Statutes®
February 2016

PERMITTED COMPENSATION

The amount of damages awarded shall not exceed $100,000 for each 12-month
period of incarceration for any plaintiff who was unjustly sentenced to death and
450,000 for each 12-month period of incarceration for any other plaintiff.

District of Columbia
D.C. Code §§ 2-421 to 425

Upon a finding of unjust imprisonment upon clear and convincing evidence, a
judge may award damages. Punitive damages may not be awarded.

Alabama

Ala. Code § 29-2-150 et seq.

An exonerated person is entitled to a minimum of 550,000 for each year of wrongfu
incarceration, available within two years of exoneration. A new felony conviction
will end the claimant’s right to compensation. The committee can recommend a
greater award to the legislature.

California
Cal. Penal Code §5§ 4900 to
4906

An exonerated person is entitled to a maximum of 5140 per day of wrongful
incarceration, available within two years after acquittal, pardon, or release.
Clairmant must prove “that the crime with which he or she was charged was either
not committed at all, or, if committed, was not committed by him or her,” as well
as the pecuniary injury sustained by him or her through his or her erroneous
conviction and imprisonment.

Colorado
C.R.5.A. §13-65-101 et seq.

An exonerated person, or an immediate family member of an exonerated person,
is entitled to 570,000 for each year of incarceration, as well as an additional
$50,000 for each year that he or she was incarcerated and sentenced to execution
and 525,000 for each year that he or she served on parole, on probation, or as a
registered sex offender after a period of incarceration. An exonerated person is
also entitled to: tuition waivers at state institutions of higher education for the
exonerated person and for certain children; compensation for child support
payments owed by the exonerated person that became due during incarceration
or placement in state custody; and any fine, penalty, court costs, restitution and
reasonable attorney’s fees related to the wrongful conviction. The amount of
monetary compensation awarded to an exonerated person shall not be subject to
state income taxes.

* Statutes may be edited or summarized.
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Connecticut
C.G.5.A. § 54-102uu

A wrongfully convicted person will be awarded damages on the basis of relevant
factors presented to the Claims Commissioner. The wrongfully convicted person
must file within two years of either a pardon or the dismissal of the complaint.

Florida
Florida Stat. § 9561.01 et
seq.

A wrongfully convicted individual is entitled to 550,000 (adjusted for inflation)
annually; the amount of any fine, penalty, or court costs imposed and paid; and
the amount of any reasonable attorney's fees and expenses incurred and paid in
connection with the wrongful conviction. Compensation in these forms may not
total more than 52 million. The wrongfully convicted individual is also entitled to a
waiver of tuition and fees for up to 120 hours of instruction at any career center,
college, or state university, as well as immediate administrative expunction of the
person's criminal record resulting from his or her wrongful arrest, wrongful
conviction, and wrongful incarceration.

llinois
705 ILCS § 505/8

A court shall make no award in excess of the following amounts:
For imprisonment of 5 years or less: no more than 585,350

For imprisonment of 5 to 14 years: no more than 5170,000

For imprisonment of 14 years or more: no more than 5199,150
Plus attorney’s fees of up to 25% of the award.

Also see 201LCS § 1015/2 Provides for job placement services for those wrongfully imprisoned.

lowa As long as the wrongfully convicted person did not plead guilty, he or she is

lowa Code § 663A.1 eligible for $50 per day of wrongful incarceration; lost wages up to 525,000 a year;
the amount of restitution for any fine, surcharge, other penalty, or court costs
imposed and paid in relation to the wrongful conviction; and attorney’s fees.

Louisiana If the conviction has been vacated and a petitioner can prove factual innocence,

La. Rev. Stat. § 15:572.8

he or she may be eligible for 525,000 year for each year of wrongful incarceration,
with a cap of $250,000 for the physical harm and injury suffered by the petitioner.
Courts may also award up to 580,000 for training and educational opportunities
or medical and counseling services as compensation for the loss of life
opportunities resulting from the time spent incarcerated.

Maine
14 M.R.S.A. § B241 et seq.

Any person with a pardon of innocence is entitled to up to 5300,000 for claims
arising out of a single conviction. Costs are to be included in the damages award.
Punitive damages may not be awarded. The exonerated person must file for
compensation within two years of the pardon.

Maryland The Maryland Board of Public Works determines the compensation package for
Md. Code, State Fin. & any pardoned person whose conviction was in error, and may grant a reasonable
Proc. § 10-501 amount for any financial or other appropriate counseling for the individual.
Massachusetts A wrongfully convicted person is entitled to a maximum of 500,000, as well as

M.G.LA. 258D § 1 et seq.

physical and emotional services, educational services at any state or community
college, and expungement of the record of conviction.

Minnesota
M.5.A. § 611.362

An exonerated individual is entitled to not less than 550,000 for each year of
imprisonment, and not less than $25,000 for each year served on supervised
release or as a registered predatory offender. In addition, he or she is entitled to
reimbursement for all restitution, assessments, fees, court costs, and other sums
paid in relation to the wrongful conviction. Finally, an exonerated person can be
entitled to reimbursement for other economic damages; medical and dental
expenses incurred as a result of the claimant's imprisonment; noneconomic
damages for personal physical or nonphysical injuries or sickness incurred as a
result of imprisonment; any tuition and fees paid for each semester successfully

2
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completed in an educational program or for employment skills and development
training; paid or unpaid child support payments owed by the claimant that
became due, and interest on child support arrearages that accrued, during the
time served in prison; and reasonable costs of paid or unpaid reintegrative
expenses for immediate services secured by the claimant upon exoneration and
release. There is no limit on the aggregate amount of damages that may be
awarded; however, damages that may be awarded for economic damages, tuition
and fees, and costs of reintegrative expenses are limited to $100,000 per year of
imprisonment and 550,000 per year served on supervised release or as a
registered predatory offender. An individual must file a claim within 60 days of
exaneration, unless he or she did not receive the required notice upon
exoneration, in which case a claim must be brought within three years.

Mississippi Any person whose wrongful conviction was overturned is eligible for $50,000 for
Miss. Code Ann. § 11-44-1  each year of wrongful incarceration with a maximum of $500,000. The wrangfully
et seq. convicted person must file within three years of exoneration.

Missouri Persons determined to be innocent through DNA evidence are eligible for 550 per

Mo. Stat. § 650.058

day of post-conviction confinement. Persons determined to be actually innocent
under this chapter will also automatically be granted an order of expungement of
all official records all recordation of his or her arrest, plea, trial or conviction.

Montana
Mont. Code § 53-1-214

Provides educational aid to wrongfully convicted persons exonerated through
post-conviction DNA testing.

Mebraska
Meb. Rev. Stat. & 29-4601 et
seq.

Any person with a pardon for innocence, whose conviction was vacated, or whose
conviction was reversed and remanded for a new trial and no subsequent
conviction was obtained is eligible for damages found to proximately result from
the wrongful conviction, with a maximum award of 5500,000.

New Hampshire
NH Rev. Stat. § 541-B:14

Any person found to be innocent may receive up to 520,000 for his or her
wrongful incarceration.

Mew Jersey
MJ Stat. 52:4C-1 et seq.

A wrongfully convicted person is eligible for either twice the amount of their
income in the year prior to incarceration or 550,000 per year of incarceration,
whichever is greater, as long as he or she did not plead guilty. He or she is also
entitled to receive reasonable attorney’s fees and costs related to the litigation, as
well as other relief such as vocational training, tuition assistance, counseling,
housing assistance, and health insurance coverage as appropriate. The wrongfully
convicted person must file within two years of exoneration.

MNew York
MY Ct. Cl. Act § 8-b

Any person with a pardon for innocence, whose conviction was reversed or
vacated, or whose conviction was retried and no subsequent conviction was
obtained is eligible for "damages in such sum of money as the court determines
will fairly and reasonably compensate him." The wrongfully convicted person
must file within two years of exoneration.

Morth Carolina
NC Gen. Stat. §§ 148-82 to
84

Any person with a pardon for innocence or who is determined to be innocent of
all charges and pled not guilty or nolo contendere is eligible for 550,000 for each
year of wrongful incarceration with a maximum of 5750,000. Compensation may
also be awarded for loss of life opportunities in the form of job skills training or
tuition and fees at any public NC community college or constituent institution of
The University of North Carolina. A claimant may apply for job skills or educational
aid within 10 years of the claimant’s release from incarceration
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Ohio
Ohio Rev. Code § 2743.48

& wrongfully convicted person is eligible to receive 540,330 per year {or an
amount determined by the state auditor) in addition to lost wages, incarceration
costs, and attorney’s fees as long as the claimant did not plead guilty. The claim
must be filed within two years after being exonerated.

Oklahoma & wrongfully convicted person is entitled to receive a maximum of 5175,000 as
Okla. Stat. tit 51, § 154 long as he or she did not plead guilty.
Tennessee Any wrongfully convicted person who is exonerated or pardoned is entitled to a

Tenn. Code § 9-8-108

maximum of 51,000,000. The claims board, in determining the amount of
compensation, shall consider the person’s physical and mental suffering and loss
of earnings. The claim rmust be filed within one year of exoneration.

Also see § 40-30-201 et seq.  Post-Conviction Defender Oversight Commission Act of 2011
A mends procedure related to post-conviction proceedings under § 40-30-117 {c).
Texas A wrongfully convicted person is entitled to $80,000 per year of wrongful

Tex. Civ. Prac. & Remn. Code
Ann. § 103.001 et seg.

incarceration, as well as 525,000 per year spent on parole or as a registered sex
offender. The wrongfully convicted person is also entitled to compensation for
child support payments, tuition for up to 120 hours at a career center or public
institution of higher learning, and health insurance through the Department of
Criminal Justice. The wrongfully convicted person must file for compensation
within three years of exoneration. The Department must provide to each
wrongfully imprisoned person information on how to obtain compensation and a
list of nonprofit advocacy groups that assist in filing claims for compensation. The
department must provide the information either at the time of the release of the
wrongfully imprisoned person or as soon as practicable after the department has
reason to believe that the person is entitled to compensation.

Utah
Utah Code § 788-9-405

A wrongfully convicted person is entitled to receive for each year he or she was
incarcerated, up to a maximum of 15 years, the monetary equivalent of the
average annual nonagricultural payroll wage in Utah. If a court finds an individual
to be factually innocent as a result of DNA testing, the court shall also issue an
order of expungement and provide a letter to the individual explaining that his or
her conviction has been vacated on the grounds of factual innocence.

Vermont
Vt. Stat. tit. 13, § 5572 et
seq.

Any person whose conviction was reversed or vacated, whose indictment was
dismissed, who was acquitted after a second or subsequent trial or who was
pardoned is entitled to damages between $30,000 and 560,000 per year the
person was incarcerated. Compensation may also include economic damages,
including lost wages and costs incurred by the claimant for his or her criminal
defense and for efforts to prove his or her innocence; up to 10 years of eligibility
for state-funded health coverage equivalent to Medicaid services; reimbursement
for any reasonable reintegrative services and mental and physical health care
costs incurred between the claimant’s release from mistaken incarceration and
the date of the award; and reasonable attorney's fees and costs. The wrongfully
convicted person must file a claim within three years of the exoneration.

Virginia
VA Code Ann. §§
8.01-195.10 to 195.12

A wrongly incarcerated person is entitled to 90% of the Virginia per capita
persanal income for each year of her or her incarceration. In addition, he or she
may receive up to $10,000 for tuition for career and technical training within the
Virginia community college system contingent upon successful completion.

Washington

A wrongly convicted individual is entitled to $50,000 for each year of
confinement, including time spent awaiting trial. In addition, the individual is

4
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West's RCWA 4.100.010 et.
seq.

entitled tol 550,000 for each year served under a sentence of death; $25,000 for
each year served on parole, community custody, or as a registered sex offender;
compensation for child support payments owed by the claimant that became due
and interest on child support arrearages that accrued while the claimant was in
custody; and reimbursement for all restitution, assessments, fees, court costs, and
all other sums paid by the claimant, including attorney’s fees up to 575,000.
Punitive damages may not be awarded. An action for compensation must be filed
within three years after the grant of a pardon, judicial relief and satisfaction of
other conditions, or release from custody, whichever is later. If an individual did
not receive the required notice of compensation opportunities upon exoneration,
he or she has an additional twelve months to bring a claim.

West Virginia
W.Va. Code § 14-2-13A

If a court finds that a claimant is entitled to a judgment for unjust imprisonment,
the court shall award damages in a sum of money as the court determines will
fairly and reasonably compensate the claimant based upon the sufficiency of the
claimant's proof at trial. Whether the damages fairly and reasonably compensate
the claimant will depend upon the unique facts and circumstances of each claim.
The claimant shall bear the ultimate burden of proving all damages associated
with his or her claim.

Wisconsin
Wis. Stat. § 775.05

A wrongfully convicted person is entitled to a maximum of 525,000, including
attorney’s fees. If the Claims Board finds that the amount it is able to award is not
an adequate compensation it shall submit a report specifying an amount which it
considers adequate to the legislature.

NCSL Criminal Justice Program
Denwver, Colorado
Ph.: (303) 364-7700 | | E-mail: cj-info@ncsl.org
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CLAIMS MADE UNDER STATE FINANCE AND PROCUREMENT ARTICLE, §10-501

(Formerly ARTICLE78A, §16A)

Prepared by: Board of Public Works

Sonrce of Name & Award Court Action Final Conrt Action Pardon Date BPW ltem # &
Funds DatefIncarceration Date

BP'W Contingency | Michael Austin Sentenced: 1975 12/27/01 11,/2003 11/17/04
Fund (year 1) $1,405,000: 10 annual Conviction vacated: (26 years, Item 5-GM
Settlements & installments Misidentification, etc. 10 months)

Judgments Fund (approximately $143/ day) State nolle prosequi

(subsequent years) (present value $894,760 =

$92/day)

BPW Contingency | Bernard Webster Sentenced: 3/1983 11,/2002 12/30,/2002 1/8/2003
Fund (year 1) $900,000: installments: 20 Conviction vacated: DNA (19 years, Item 24-GM
Settlements & semiannual State nolle prosequi 8 months)

Judgments Fund | (approximately $125/ day)
(subsequent years) | (present value $660,000 =
$92/day)
BPW Contingency | Kirk Bloodsworth Sentenced: 1984 6,/1993 12/22/1993 6/22/94
Fund $300,000: lump sum Conviction vacated: DNA (9 years) Item 51-GM
(approximately $91/day) State nolle prosequi
BPW Contingency | Leslie Vass Sentenced: 1975 5/5/1986 8/15/1986 4/1/1987
Fund $250,000: installments Conviction vacated: (11 years) Item 6-GM
(approximately $68/ day) Eyewitness recanted
Record expunged: 1993
BP'W Contingency | Cornell Avery Estes Sentenced: 4,/1979 Released: 9/23/1983 3/21/1984
Fund $16,500: Lump Sum Conviction vacated: 3/1980 Item 18-GM

(approximately $50/ day)

another confessed
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COMPENSATION REQUESTS TO LEGISLATURE

Name Court Action egislation Action

e
$35,000: $48/day

Prepared by:
Board of Public Works

med /legalmisc/wronglyimpriosned / PardonClaimschart
Current as of August 2017
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Continuing the Missions of the Stephanie Roper Committee and Foundation, Inc.

1001 Prince Georges Blvd

Upper Mariboro, MD 20774
301.852-0063

Emall: mail@mdcrimevictims.org = Web Page: www.mdcrimevictims.org
Tall Free: 1-877-VICTIM 1

Maryland Crime Victims' S

218 E. Lexington Street, Suite 401

Baltimore, MD 21202

October 24, 2017

The Honorable Brett B. Wilson, Chairman

Task Force to Study Erroneous Conviction & Imprisonment
oo Governor's Office of Crime Control & Prevention

100 Community Place, Crownsville, MD 21032

Dear Chairman Wilson and Members of the Task Force:
RE:  Victim Impacts Related to Erroneous Convictions

On behalf of the Maryland Crime Victims' Resource Center, Inc. (MCVRC) and the victims
we annually serve across the State, we write to urge the Task Force to include consideration
regarding what happens to victims and victims’ representatives when there is an erroneous
conviction. Those impacted by the crime must face the uncertainty regarding what had been
considered a solved crime, to be an unsolved crime or a trial of a new alleged perpetrator.

Tearing open old wounds will likely inflict new trauma. Our system must treat victims
with dignity, respect, and sensitivity. MCVRC makes two suggestions. First, we recommend the
applicable period for filing an application for Criminal Injuries Compensation be extended. Second
in light of the recent Supreme Court case of Colorado v Nelson, we recommend that subject to
subrogation by the victim, the State treat restitution as it would fines, costs, fees, and compensation
so that the victim is not revictimized by having to pay back the previously convicted, but now
erroneously convicted offender for any restitution paid. Draft language is attached for
consideration.

Thank you for your consideration. The State should reasonably do all in its power not to
revictimize the victims.

Respectfully submitted,
Russell P. Butlen Debbce Tatl Boberta TBoger
Russell P. Butler Debbie Tall Roberta Roper
Executive Director Chairperson Founder

410-234-9885 (phone)
410-234-9886 (fax)
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1. Md, CRIMINAL PROCEDURE Code Ann. § 11-809

(a) (1) Except as provided in paragraph (2) OR (3) of this subsection, a claimant shall file a claim
not later than 3 years after the occurrence of the crime or delinquent act or the death of the victim,

(2) In a case of child abuse, a claimant may file a elaim:
(i) up to the date the child who was the subject of the abuse reaches the age of 25 Years; or

(ii) if the Board determines that there was good cause for failure to file a claim before the date
the child who was the subject of the abuse reached the age of 25 years, at any time,

(3) IN A CASE WHERE THE GOVERNOR HAS ISSUED A PARDON IN ERROR, ANY
COURT HAS OVERTURNED THE CONVICTION OF AN OFFENDER, OR A STATE'S
ATTORNEY HAS ISSUED A CERITIFICATE OF A CONVICTION IN ERROR, A
CLAIMANT SHALL FILE A CLAIM NOT LATER THAN 3 YEARS AFTER THF
ISSUANCE OF THE PARDON, THE APPLICABLE COURT ORDER, OR THE
CERTIFIFACTION.

2. Md. State FINANCE AND PROCUREMENT Code Ann, §10-501.

(a) (1) Subject to subsection (b} of this section, the Board of Public Works may grant to an
individual erroneously convicted, sentenced, and confined under State law for a crime the individual
did not commit an amount commensurate with the actual damages sustained by the individual, and
may grant a reasonable amount for any financial or other appropriate counseling for the individual,
due to the confinement.

(2} In making a grant under paragraph (1) of this subsection OR SUBSECTION
(F) OF THIS SECTION, the Board of Public Works shall use money in the General Emergency
Fund or money that the Governor provides in the annual budget.

(F) (1) FOR AN INDIVIDUAL UNDER SUBSECTION (B) OF THIS SECTION OR
AN INDIVIDUAL WHOSE CONVICTION OR ADJUDICATION WAS REVERSED AND A
COURT HAS DETERMINED THAT FINES, FEES, COSTS, AND RESTITUTION THAT
WERE PAID MUST BE REFUNDED, THE BOARD OF PUBLIC WORKS SHALL ISSUE A
GRANT IN A LUMP SUM OR IN INSTALLMENTS FOR THE AMOUNT OF FINES,
COSTS, FEES, AND RESTITUTION DETERMINTED THAT ARE OWED THE
INDIVIDUAL.
(2) THE PAYMENT OF THE REFUND OF RESTITUTION BY THE STATE
UNDER PARAGRAPH (1) OR THIS SECTION SUBROGATES THE STATE, TO THE
EXTENT OF A PAYMENT FOR A REFUND OF RESITUTION, TO ANY RIGHT OF THE
ORIGINAL RESTITUTION PAYEE TO RECOVER PAYMENTS WITH RESPECT TO
THE CRIME OR DELINQUENT ACT REGARDING THE DAMAGES FOR WHICH THE
JUDGMENT OF RESTITUTION WAS ENTERED.,
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232017 § 10-501. Payment in individuals convictad, sentenced, and confined in emor = 2016 Maryland Code = US Codes an...
View Previous Versions of the Maryland Code

2016 Maryland Code

State Finance and Procurement
Division I - State Finance

Title 10 - Board of Public Works --
Miscellaneous Provisions

Subtitle 5 - Payments

§ 10-501. Payment to individuals
convicted, sentenced, and confined in
error

Universal Citation: MD State Fin & Pro Code § 10-501 (2016)

(a) In general. —

(1) Subject to subsection (b) of this section, the Board of Public Works may grant to an
individual erroneously convicted, sentenced, and confined under State law for a crime the
individual did not commit an amount commensurate with the actual damages sustained by
the individual, and may grant a reasonable amount for any financial or other appropriate
counseling for the individual, due to the confinement.

(2) In making a grant under paragraph (1) of this subsection, the Board of Public Works
shall use money in the General Emergency Fund or money that the Governor provides in
the annual budget.

(b) Eligibility. — An individual is eligible for a grant under subsection (a) of this section only
if the individual has received from the Governor a full pardon stating that the individual's
conviction has been shown conclusively to be in error.

(c) Payment options. — The Board of Public Works may pay the grant determined under
subsection (a) of this section in a lump sum or in installments.

(d) Prohibited payments. —

hitpsaw justia.comfeodesimanyiand/201 6/state-inance-and-procurementidivision-Utitle- 10Vsublitte-Sisaction-10-501/ 112
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AWEN20MT  § 10-601. Payment to individuals convicted, sentenced, and confined in emor = 2016 Mardand Code - US Codas an...
(1) The Board of Public Works may not pay any part of a grant made under this section to

any individual other than the pardoned individual.

(2] (i) An individual may not pay any part of a grant received under this section to another
person for services rendered in connection with the collection of the grant.

(ii) An obligation incurred in violation of this paragraph is void.
(iii) A payment made in violation of this paragraph shall be forfeited to the State,

(e) Effect of section. -- This section does not prohibit an individual from eontracting for
services to:

(1) determine the individual's innocence;
(2) obtain a pardon; or

(2) obtain the individual's release from confinement.

Disclaimer: These codes may not be the most recent version. Maryland may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adeguacy of the information contained on this site or the information linked to on the state site. Please
check official sources.
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APPENDIX C: Other State’s Statutes

National Governors Association Statutes Chart (current as of 10.24.17)

State Eligibility Compensation Deadline
Convicted of a felony; Incarcerated as a result of the $50,000 per year of wrongful
conviction; or jailed for two years on a felony charge before | imprisonment. The Committee on | Must file within 2 years
Alabama Code of . i : . .
having the charge dismissed on grounds of innocence; and Compensation for Wrongful of exoneration or
Ala. §29-2-150 et Lo . L
se Conviction is vacated or reversed and the accusatory Incarceration can recommend dismissal of the
q document dismissed on grounds of innocence, or accusatory |amounts above $50,000 but the excess | accusatory instrument.
document dismissed on grounds consistent with innocence. | must be approved by the legislature.
Alaska No statute
Arizona No statute
Arkansas No statute
Convicted of a felony and served at least part of the Must ﬁ ~ fqr .
q q q : : o o compensation within 2
California Calif.. | sentence in state prison or county jail; and Pardoned on the .
. .. $140 per day of wrongful years after either
Penal Code §4900 | grounds of innocence, or is innocent because what s/he was S . .
. . . - imprisonment. judgment of acquittal or
et seq. charged with was either not a crime or was not committed
. pardon, or after release
by him/her.
from custody.
$70,000 per year of wrongful
Convicted of a felony and served at least part of the imprisonment, plu.s $50,000 for each
. : . year served while sentenced to
sentence; Reliable evidence is presented that s/he was .
X TN . . . | execution, plus $25,000 for each year Must file for
factually innocent of any participation in the crime at issue; served on parole or probation or on a | compensation within 2
Colorado C.R.S. | Didn’t commit, attempt to commit, conspire to commit, or P p P

13-65-101 et seq

solicit the commission of, the crime at issue or any crime
factually related to the crime at issue; Finding of factual

sex registry. If the incarceration
exceeded three years, the exoneree

years after a court
reverses or vacates the

. \ . receives tuition waiver for conviction.
innocence can’t be based solely on uncorroborated witness . .
. himself/herself and any children
recantation. .
conceived or adopted before
Incarceration.
. . Compensation is “at a minimum, but
Convicted of a crime and served at least part of the
e may be up to two hundred per cent of
sentence; Conviction was vacated or reversed and (a) the . .
. S . the median household income for the
. complaint was dismissed on grounds of innocence, or (b) Must file for
Connecticut . . .. state for each year such person was . L
the complaint was dismissed on a ground citing an act or . ; compensation within 2
Conn. Gen. incarcerated, as determined by the

Statute 54-102uu

omission that constitutes malfeasance or other serious
misconduct by any officer, agent, employee or official of
the state that contributed to the arrest, prosecution,
conviction or incarceration.

United States Department of Housing
and Urban Development, adjusted for
inflation using the consumer price
index for urban consumers.”

years after a pardon or
dismissal of complaint.

Delaware No statute
Convicted of a criminal offense; Imprisoned; Conviction
has been reversed or set aside on the ground that the person
is not guilty, or on new trial or rehearing was found not
District of guilty, or has been pardoned on the grounds of innocence
o and unjust conviction; and Based on clear and convincing . .
Columbia D.C. . . . Court determines fair and reasonable .
evidence, did not commit any of the acts charged or the acts . Unspecified.
Code §2-421 et D . . . compensation.
e or omissions constituted no offense against the United

States or the District of Columbia and the person did not, by
own misconduct, cause or bring about his/her own
prosecution. Not eligible if there was a guilty plea, unless it
was an Alford
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Florida Fla. Stat.
961.01 et seq

Convicted of a felony and sentenced; Must file a petition
showing that “verifiable and substantial evidence of actual
innocence exists;” Must not be disqualified.
Disqualification exists where (1) before the wrongful
conviction there was a conviction or guilty/no contest plea
to a felony, or (2) during the wrongful imprisonment there
was a conviction or guilty/no contest plea to a felony, or (3)
during the wrongful incarceration the person was serving a
concurrent sentence for another felony that the person was
not wrongfully convicted of.

$50,000 per year of wrongful
imprisonment (up to a maximum of
$2 million); up to 120 hours of tuition
at a career center, community college
or state university and college or state

university and college or state

university; reimbursement for any

fines or costs imposed at the time of
the wrongful sentence; and payment
of all attorney fees incurred and paid

in connection with the criminal
proceedings that led to the wrongful

conviction.

days after order vacating

Must file petition for
certification of actual
innocence within 90

the conviction and
sentence becomes final.
Claim for compensation
must be filed within 2
years after court
determines person meets
definition of
“wrongfully
incarcerated person.”

Georgia No statute
Conviction must be reversed or vacated on the grounds of
actual innocence, or Pardon granted on grounds of actual
innocence.Not eligible for compensation if the state proves | $50,000 for each year of wrongful
(1) the exoneree was concurrently serving a sentence for | incarceration, and for “extraordinary |Must file claim within 2
Hawaii 2016 Hi. anpther crirpe; 2) th§ exoneree committed perjury or . cir?gmstances” up tq $100,000 in years gfter the
Act 156 fabr}cated eV1d§nce or }nduced another person to commit ad.dlntlonal compensation. Attorneys |conviction is reversed or
perjury or fabricate evidence to cause or bring about the | assisting exonerees may not charge or | vacated or the exoneree
conviction at issue; or (3) the exoneree solicited, conspired, receive more than 25% of the is pardoned.
attempted to commit, or assisted in the commission of the compensation.
crime at issue or any crime factually related to the crime at
issue.
Idaho No statute

Illinois 735 ILCS
5/2-702 (petition
for certificate of
innocence) 705
ILCS 505/8
(compensation)

Convicted of a felony and imprisoned; Judgment of
conviction was reversed or vacated, and the indictment or
information dismissed (or, if a new trial was ordered, either
found not guilty at the new trial or was not retried and the
indictment or information dismissed), or the statute, or
application thereof, on which the indictment or information
was based violated the Constitution of the United States or
the State of Illinois; Innocent of the offenses charged in the
indictment or information or his or her acts or omissions
charged in the indictment or information did not constitute a
felony or misdemeanor against the State; and Didn’t
voluntarily cause or bring about his or her own conviction.

Up to a total of $85,350 for
imprisonment of 5 years or less; up to
a total of $170,000 for imprisonment

of 14 years or less but over 5 years;
and up to a total of $199,150 for
imprisonment of over 14 years.
Amounts increase with the Consumer
Price Index. Also, attorney fees are
awarded in an amount not more than
25% of the exoneree’s award.

Must file petition
seeking certificate of
innocence within 2
years after dismissal of
indictment or acquittal.

Indiana

No statute

Towa Iowa Code
663A.1

Charged with a felony or aggravated misdemeanor;
Convicted and did not plead guilty to the charge or to any
lesser included offense; Sentenced to an indeterminate term
if the offense was a felony or to a term of not more than two

years if the offense was an aggravated misdemeanor;
Conviction was vacated, dismissed or reversed and no
further proceedings can be or will be held based on any
facts/circumstances that had been alleged in the proceedings
that resulted in the conviction; Imprisonment was solely on
the basis of the conviction that was vacated, dismissed or
reversed; Court must find by clear and convincing evidence
that the offense was not committed by the person or was not
committed by any person.

$50 per day of wrongful
imprisonment; lost wages he/she
would have received, up to $25,000
per year; restitution of fines imposed
and paid, attorney fees incurred as a
result of the wrongful conviction; and
attorney fees for pursuing the claim.

Must file claim within 2
years after entry of a
court order finding the
person to have been
wrongfully imprisoned.

Kansas

No statute

Kentucky

No statute
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Louisiana R.S.

Convicted of a crime and served at least part of sentence;
Conviction has been reversed or vacated; Clear and
convincing proof demonstrates the person did not commit

wrongful imprisonment, not to exceed

also consider requests for payment, up
to an additional $80,000, for job-skills

$25,000 per year for each year of

a total of $250,000. The court may

Must file claim within 2
years of the date the
conviction was vacated

15:572.8 . . . . training, medical and counselin,
the crime and did not commit any crime based upon the fne, I ounseling
. . . services, and tuition. or reversed.
same set of facts in the original conviction. . . .
No compensation for times while
concurrently serving a sentence for
another crime.
Convicted of a criminal offense and served time; Received
Maine ML.R.S. a pardon from the governor accompanied by a written Up to $300,000 per wrongful Must file within 2 years
§8241 finding of innocence, and A court finds the person is conviction. after being pardoned.
innocent.
Maryland State . . Board of Public Works determines
. y Convicted, sentenced and confined for a crime the .
Finance and s . . compensation packages based on
individual did not commit; and Full pardon from the « v .
Procurement . . . actual damages,” plus an amount for Unspecified.
governor stating the conviction has been conclusively « . .
Code Ann. . financial or other appropriate
shown to be in error. RS
§10-501 counseling.
Up to $500,000 in damages, taking
Convicted and served time; Full pardon from the governor into consideration the income the
stating in writing a belief in the individual’s innocence, or claimant would have earned; the
Granted relief by a court on grounds that tend to establish particular circumstances of the
innocence, and (a) the relief vacates or reverses a felony |claimant’s trial and other proceedings;
conviction, and the felony indictment or complaint has been |the length and conditions under which
Massachusetts |dismissed, or if a new trial was ordered the individual either | the claimant was incarcerated and; [Must file claim within 2
ALM GL. ch. was found not guilty or was not retried and the felony any other factors deemed appropriate |years after the pardon or
258D indictment or complaint was dismissed, and (b) at the time | under the circumstances in order to | grant of judicial relief.
of the filing of a claim for compensation, no criminal fairly and reasonably compensate the
proceeding is pending or can be brought against the claimant. The damages may include
individual for any act associated with the felony conviction. | an award of medical or other health
A person is ineligible if he/she plead guilty to the offense services, and educational services
that resulted in the wrongful conviction. from any state or community college
of Massachusetts.
icted of a cri t least part of th Must file within 3
Convicted ofa crime and served at least part of the SO o v gear ol ust file within 3 years
sentence; Conviction was reversed or vacated and charges . . after entry of an order
. . incarceration. Reasonable attorney 3 5
were dismissed or on retrial the person was found not . reversing or vacating the
. o . fees may be awarded in an amount of .
Michigan MCLS | guilty; and New evidence demonstrates the person was not N conviction and
up to 10% of the total award or

691.1751 et seq

the perpetrator and was not an accessory or accomplice to
the acts that were the basis of the conviction and resulted in
a reversal or vacation of the conviction, dismissal, not
guilty finding, or pardon.

$50,000, whichever is less, and the
attorney is not entitled to receive
additional fees from the exoneree.

dismissing the charges

or an order, after retrial,
finding the exoneree not
guilty.

Minnesota Minn.
Stat. 590.01 et seq.
Minn. Stat.
611.362
(compensation)

A person is exonerated if a court
Vacates or reverses a conviction on grounds consistent with
innocence and the prosecutor dismisses the charges, or
orders a new trial on grounds consistent with innocence and
the prosecutor dismisses the charges or the person is found
not guilty on retrial; and the time for appealing the court
order resulting in exoneration has expired or the order has
been affirmed and is final.A person is eligible for
compensation if he/she is exonerated and
Convicted of a felony and served any part of the sentence in
prison; If convicted of multiple charges arising out of the
same incident, was exonerated for all of those charges;
Didn’t commit or induce anyone to commit petjury or
fabricate evidence to cause the conviction; and Wasn’t
serving time for another crime at the same time. A person

At least $50,000 and not more than
$100,000 for each year of wrongful
imprisonment and between $25,000
and $50,000 per year for each year
served on supervised release or on a
registry. Compensation is based on
wage loss, injuries or sickness
incurred as a result of imprisonment.

Must file a claim within
60 days after an
exoneree receives an
order from the court
stating he/she is eligible
for compensation.

who confesses or enters a guilty plea is not ineligible if the
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confession is later found to be false or the guilty plea is to a
crime the person did not commit.

Mississippi Miss.
Code Ann.
11-44-1 et seq.

To be eligible a person must establish:
Convicted of a felony and served at least part of the
sentence; On grounds not inconsistent with innocence: (a)
He/she was pardoned and the pardon says it was based on
innocence; or (b) the conviction was vacated and/or
reversed; If conviction was vacated/reversed, either the
indictment was dismissed or a new trial was held and the
person was found not guilty; and Didn’t intentionally waive
any appellate or post-conviction remedy in order to obtain
the wrongful conviction compensation.Once eligible, to
receive compensation the person must prove:
Convicted of a felony and served at least part of the
sentence; Either pardoned (and the pardon was based on
innocence) or the judgment of conviction was reversed or
vacated and dismissed, and if a new trial was held he/she
was found not guilty; Didn’t commit the felony, or the
acts/omissions didn’t constitute a felony; and Didn’t
commit or suborn perjury or fabricate evidence to bring
about the conviction.

$50,000 per year of wrongful
incarceration up to a maximum of
$500,000. Payment is made at a rate
of $50,000 per year.
Reasonable attorney fees may be
awarded in an amount of 10% of the
amount awarded for preparing the
claim, 20% for litigating the claim if
it is contested, and 25% if the claim is
appealed. The attorney is not entitled
to receive additional fees from the
exoneree.

Must file claim within 3
years of the pardon or
grant of judicial relief.

Convicted of a felony; and Must be “actually innocent” and

$50 per day for each day of wrongful

Missouri 650.058 | be exonerated through DNA testing. Anyone who receives |incarceration, but cannot receive more Unspecified
R.S.Mo. money under the statute is prohibited from suing the state than $36,500 per year in statutory P ’
over the wrongful conviction. compensation.
Convicted of a felony and served time; and Conviction was Benefit is available for
Montana

53-1-214, MCA

overturned based on DNA testing that exonerates the person
of the crime for which he/she was convicted.

Educational aid at the state’s expense.

ten years after release
from prison.

Nebraska R.R.S.
Neb. §29-4601 et
seq.

Convicted of a felony and served at least part of the
sentence; Pardoned, a court has vacated the conviction, or
the conviction was reversed and no subsequent conviction

was obtained; Innocent of the crime(s); and Didn’t commit
perjury, fabricate evidence, or otherwise make a false
statement to cause or bring about the conviction or the
conviction of another.A guilty, a confession, or an
admission, coerced by law enforcement and later found to
be false, does not constitute bringing about his or her own
conviction of the crime.

Up to $500,000.

Must file claim within 2
years of the pardon or
the order vacating or
reversing the conviction.

Nevada

No statute

New Hampshire
RSA 541-B:14

Innocent of the crime.

Up to a total of $20,000 for time
“unjustly served in the state prison.”

Must file action within 3
years of the “date of

injury.”

New Jersey N.J.
Stat. §52:4C-1

Convicted of a crime and served at least part of the
sentence; Didn’t commit the crime; Didn’t commit or
suborn perjury, fabricate evidence, or cause or bring about
the conviction; and Didn’t plead guilty to the crime; Neither
a confession or admission later found to be false constitutes
committing or suborning perjury, fabricating evidence, or
causing or bringing about the conviction.

Greater of (a) twice the exoneree’s

income in the year prior to
incarceration, or (b) $50,000 for each
year of incarceration. If the amount
exceeds $1 million it will be paid over
20 years.

Must file claim within 2
years of being pardoned
or released from prison.

New Mexico

No statute
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New York NY
CLSCtC Act§
8-b

Convicted of a felony and served at least part of the
sentence; Pardoned on the grounds of innocence or the
conviction was reversed or vacated and the
complaint/indictment dismiss (or, if a new trial was ordered,
he/she was either not retried or was found not guilty); If
conviction was reversed or vacated, it was on grounds of:
(a) no jurisdiction; (b) the judgment was procured by duress
or /misrepresentation or fraud by a prosecutor or the court;
(c) material evidence was false and prior to the entry of
judgment was known by the prosecutor or court to be false;
(d) the defendant was incapable of understanding the
proceedings; or (¢) new evidence has been discovered or
DNA evidence shows the claimant was innocent or likely
would have made the verdict more favorable to the claimant
Didn’t commit the act; and Didn’t by his/her own conduct
bring about the conviction.

The court of claims determines an
amount that’s fair.

Claims must be filed
within 2 years after a
pardon or dismissal of
the
complaint/indictment
that led to the
conviction.

North Carolina
N.C. Gen. Stat.
§148-82 et seq.

Convicted of a felony and has served time; and Pardoned by
the governor on the grounds that either the crime wasn’t
committed at all or wasn’t committed by the claimant, or
Has been determined to be innocent and all charges have

been dismissed after being convicted after pleading not
guilty or no contest.

$50,000 per year of wrongful
imprisonment, up to maximum of
$750,000. Also can be awarded job
skills training for one year and tuition
and fees for any public North
Carolina community college of
constituent institution of the
University of North Carolina.

Must file within 5 years
after pardon or dismissal
of charges.

North Dakota

No statute

Ohio Ohio Rev.
Code §2743.48

Found guilty of, but did not plead guilty to, a felony or a
lesser included offense; Conviction was vacated, dismissed
or reversed on appeal, the prosecutor cannot or will not seek
any further appeal, and no criminal proceeding is pending,

can be brought, or will be brought for any act associated
with the conviction; and After sentencing or during or after
imprisonment, an error in procedure resulted in the person’s
release or it was determined the person either didn’t commit

the crime or the crime wasn’t committed by anyone.To
obtain compensation, the person must file an action to be
declared a “wrongfully imprisoned individual.”

$43,330 per year of imprisonment,
plus any lost wages and attorney fees.

Must file action in court
of claims within 2 years
after a court enters a
determination that the
person is a “wrongfully
imprisoned individual.”

Oklahoma 51
OKkla. St. §154

Received a full pardon based on a written finding of actual
innocence, or granted judicial relief absolving all guilt on
basis of actual innocence.““Actual innocence” means
Convicted of a felony without pleading guilty to the charge
or to any lesser included offense; Imprisoned solely on the
basis of that conviction; and Either pardoned on the basis
that he/she didn’t commit the crime or a court found by
clear and convincing evidence that he/she didn’t commit the
crime and issued an order vacating, reversing or dismissing
the conviction and providing that no further proceedings
can or will be held.

Up to $175,000.

Must file claim within 1
year after pardon or
entry of judicial relief
based on actual
innocence.

Oregon No statute
Pennsylvania No statute
Rhode Island No statute

South Carolina No statute
South Dakota No statute
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Tennessee Tenn.
Code Ann.
§40-27-109

(exoneration)
Tenn. Code Ann.
§ 9-8-108
(compensation)

Must be exonerated by the governor.

Up to $1,000,000.

Must file claim with the
board of claims within 1
year after the date of
exoneration.

Texas Tex. Gov’t
Code §501.101
Tex. Civ. Prac. &
Rem. Code
chapter 103

Convicted and served at least part of the sentence; Pardoned
for innocence or granted habeas corpus relief based on a
finding of actual innocence, or Granted habeas corpus relief
and (a) the state has entered an order dismissing the charge
and (b) the dismissal order is based on a motion to dismiss
in which the state’s attorney says no credible evidence
exists that inculpates the defendant and the state’s attorney
says he believes the person is actually innocent.

$80,000 per year of imprisonment,
plus $25,000 per year for any years
spent on parole or as a registered sex
offender. Also, tuition for up to 120
credit hours.

Must file claim within 3
years after the pardon or
habeas relief.

Utah Utah Code
Ann. §78B-9-401
et seq

Must establish factual innocence with clear and convincing
evidence, after filing a petition stating: Newly discovered
material evidence exists that, if credible, establishes that the
petitioner is factually innocent; The specific evidence
identified by the petitioner in the petition establishes
innocence; The material evidence is not merely cumulative
of evidence that was known; The material evidence is not
merely impeachment evidence; and Viewed with all the
other evidence, the newly discovered evidence
demonstrates that the petitioner is factually innocent.

Compensation is provided for each
year of wrongful imprisonment, up to
a maximum of 15 years, and is
calculated based on the average
annual nonagricultural payroll wage
in Utah at the time of the petitioner’s
release from prison.

Unspecified.

Vermont 13
V.S.A. §5572 et
seq.

Convicted of a felony and served at least six months;
Conviction was reversed or vacated, the indictment was
dismissed, or the complainant was acquitted after a second
or subsequent trial; or the complainant was pardoned for the
crime for which he or she was sentenced; Actually innocent,
i.e., did not engage in any illegal conduct alleged in the
charging documents; and Didn’t fabricate evidence or
commit or suborn perjury during any proceedings related to
the crime.

Between $30,000 and $60,000 per
year of imprisonment, and may also
include damages for lost wages, up to
10 years of health coverage, money
for reintegration services and
mental/physical health care costs
between the time of release and the
time of the award, and attorney fees.
If the person accepts the
compensation he/she releases all
claims against the state.

Must file claim within 3
years after exoneration.

Virginia Va. Code
Ann. §8.01-195.10

Conviction has been vacated or pardon granted on the basis
of innocence; Entered a not guilty plea or, regardless of the
plea, was sentenced to death, or convicted of a Class 1
felony, a Class 2 felony, or any felony for which the

An amount equal to 90% of the
inflation-adjusted Virginia per capita
personal income for each year of
wrongful imprisonment. 20% of the
compensation is paid in a lump sum
and the remaining 85% is paid in
installments over 25 years.

Unspecified.

et seq. maximum penalty is imprisonment for life; and Didn’t If convicted of a felony after
intentionally contribute to the conviction. compensation is awarded, the
remaining amount is forfeited. Also,
acceptance of compensation waives
all claims.
Convicted of a felony and at least part of the sentence; Not $50,000 per year of wrongful
currently incarcerated for any offense; During the wrongful confinement and an additional
imprisonment was not serving a concurrent sentence for | $50,000 per year for each year served
Washington Rev. | . another crime; Pgr@oned on grounds consistent with under a sentence of death, plus Must file claim within 3
innocence, or conviction was reversed or vacated and the | $25,000 per year for each year served
Code Wash. years after the pardon or

4.100.010 et seq.

indictment dismissed on the basis of significant new
exculpatory information (or, if a new trial was ordered
either was found not guilty or the claimant was not retried);
Didn’t engage in any illegal conduct alleged in the
indictment; and Didn’t commit or suborn perjury, or

on parole or as a registered sex
offender. Compensation also includes
attorney fees at 10%, not to exceed
$75,000, and counsel is not entitled to
any additional fees from the claimant.

grant of judicial relief.
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fabricate evidence to cause or bring about the conviction.

Arrested and imprisoned for a felony, and charges were
dismissed when another person was subsequently charged,
arrested and convicted of the same felony; Convicted of a

felony and served all or any part of the sentence; or

West Virginia |Pardoned on the ground of innocence, or the conviction was Must file claim within 2
W.Va. Code reversed or vacated, and the indictment dismissed (or, if a Discretion of the court. years after pardon or
§14-2-13a new trial was ordered, was found not guilty or was not dismissal.
retried), or the indictment was based on an unconstitutional
statute or its application; Didn’t commit the crime, or the
acts didn’t constitute a felony or misdemeanor in West
Virginia; and Didn’t cause or bring about the conviction.
Wisconsin Wisc. | Clear and convincing evidence of innocence; and Didn’t by | . U.p to $5000 for each year of .
. . . imprisonment, up to a maximum of Unspecified.
Stat. 775.05 bring about the conviction by own act or omission. $25.000
Wyoming No statute

64




APPENDIX D: House Bill 1225
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HOUSE BILL 1225

Pl E2 8lr3233
CF SB 987
By: DelesateDaaadis Delegates Dumais, Ali, Conaway, Gibson, Hayes, J. Lewis,

Moon, Sanchez, and Vallario
Introduced and read first time: February 8, 2018
Assigned to: Judiciary and Ways and Means
Reassigned: Judiciary and Health and Government Operations, February 16, 2018

Committee Report: Favorable with amendments
Housze action: Adopted
Read second time: March 14 2018

CHAPTER
AN ACT concerning
State-Firanecand-Prosurement—Garant Compensation to Individual

Erroneously Convicted, Sentenced, and Confined or Whose Conviction or
Adjudication is Reversed

FOR the purpose of altering a provision of law to require, rather than authorize, the Board
of Public Works to pay a—eertain-srant certaln compensation to a certain individual
who has been erronecusly convicted, sentenced, and confined; requiring s—sestain
grant certain compensation made by the Beard to include certain amounts; requiring
certain compensation to include the amounts of certain fines governmental fees
costs, and restitution: repealing a provision of law hmiting ehghbibity for aeertain
Erant certain compensation to certain situations in which a State’s Attornev has
certified that a conviction was in error under a certain provision of law; repealing a
provision of law prohibiting the Board from paving a certain part of a certain grant
to an} individual other than an erroneous]v cormcted md.wldual ;@pea-h-&g—a-

;1- A A “.n@tb@r—p@;&@:ﬂ—ﬁ@keeﬁaén—se;mes- provldmg t}:mt certain

provisions do not prohibit an individual from contracting for legal services to obtain
certain compensation; establishing certain reporting requirements; requiring the
Board to direct a certain person to provide certain services to an individual who
recelves s—eertsin—srant certain compensation; requiring the Board to contact a
certain individual within a certain period of time to develop a certain plan for
providing certain services; establishing the purpose of a plan developed under this

Act; requiring the Board to pay certain compensation to an individual if a court

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill
Stmkecas indicates marter stricken from the bill by amendment or deleted from the law by

amendment.
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HOUSE BILL 1223

reverses finally the conviction or adjudication of the individual: allowing an
individual a subtraction modification under the Maryvland income tax for the amount

of a-eestedn—grant certain compensation to and the value of certain serviees received
by a person erroneously convicted, sentenced, and confined under State law; making
conforming changes: providing for the application of this Act; and generally relating
to seants compensation to individuals erroneously convieted. sentenced, and

confined and individuals whose convictions or adjudications are reversed by a court.

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 10-501
Annotated Code of Marvland
(2015 Replacement Volume and 2017 Supplement)

BY adding to
Article — State Finance and Procurement
Section 10-502, 10-503. and 10-504
Annotated Code of Maryland
(2015 Replacement Volume and 2017 Supplement)

BY repealing and reenacting, without amendments,
Article — Tax — General
Section 10-207(a)
Annotated Code of Maryland
(2016 Replacement Volume and 2017 Supplement)

BY adding to
Article — Tax — General
Section 10—207(gg)
Annotated Code of Maryland
(2016 Replacement Volume and 2017 Supplement)

SECTION 1 BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Finance and Procurement
10-501.

(a) (1) Subject to subsection (b) of this section, the Board of Public Works
[mav] SHALL seawnite COMPENSATE an individual erronecusly convicted, sentenced, and
confined under State law for a crime the individual did not commit IN an amount
eommnensnrate-wath EQUAL TO THE GREATER OF:

() $50,000 FOR EACH YEAR THAT THE INDIVIDUAL WAS IN

CUSTODY; OR

66



o Q0 B2

=1 O

w

b B2 b
[ i ]

H= L0

o

ba b2 b2 b2 DD
o

|

[k I o I
oW oo

33
34

HOUSE BILL 1225 3

(I1) the actual damages susta.med by the mdnqdus.l a-n-d.—ma-},r—n;aﬂt

FEES. COSTS, AND RESTITL‘TION’ PRETI'DUSI.Y PAID BY THE ENDI‘CIDUAL AND
DETEEMINED BY A COURT TO BE OWED TO THE INDIVIDTAT.

(2) THE BOARD OF PUBLIC WORES MAY PROVIDE ADDITIONAL
COMPENSATION FOR APPROPRIATE COUNSELING, INCLUDING FINANCIAL
COUNSELING, TO THE INDIVIDUAL ERRONEOUSLY CONVICTED.

BeEUhE

€58 (3) IN ADDITION TO THE COMPENSATION AWARDED
UNDER PABRAGRAPH (1) OF THIS SUBSECTION, THE BoARD OF PuBLic WOREKS
SHALL COMPENSATE THE INDIVIDUAL A BEEASONABLE AMOUNT NOT EXCEEDING
$10,000 FOR PAYMENT OF THE INDIVIDUAL'S LIVING EXPENSES ON RELEASE FROM
CONFINEMENT.

¢ @ :
PARAGRAPH, AN INDIVIDUAT “'HO SEEES CD\IPE\S-\TIO'\I U‘NDER THIS SECTIGN’

MAY NOT FILE OR MATNTATN A SEPARATE LEGAL ACTION FOR COMPENSATION FROM

THE STATE OR A 1LOCAL GOVERENMENT FOR AN ERRONEQUS CONVICTION
SENTENCE, OR CONFINEMENT.

(1) IFTHE BOARD OF PUBLIC WORES DENIES AN APPLICATION

BY AN INDIVIDTAT. FOR COMPENSATION UNDER THIS SECTION, THE INDIVIDUAT MAY

MATNTAIN A SEPARATE LEGAL ACTION FOR COMPENSATION FROM THE STATE OR A
LOCAT. GOVERNMENT FOR AN FERRONEOUS CONVICTION, SENTENCE, OR
CONFINEMENT.

(b An individual is eligible for a=seant COMPENSATION under subsection (a) of

this section if:

(1)  theindividual has received from the Governor a full pardon stating that
the individual's conviction has been shown conclusively to be in error; or
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4 HOUSE BILL 1225

(Z)  the State’s Attorney certifies that the individual's conviction was in
error [under § 8-301 of the Criminal Procedure Article].

(] The Board of Public Works may pay the szant COMPENSATION determined
under subzection (a) of this section in a lump sum or in installments.

& & (D) (1)  Anindividual may not pay any part of s-=sat THE
COMPENSATION received under this section to another person for services rendered in
econnection with the collection of the swant COMPENSATION.

5 (2) An obligation incurred in violation of this paragraph is
void

A= (3) A payment made in viclation of this paragraph shall be
forfeited to the State.

(e) This NOTWITHSTANDING SUBSECTION (D) OF THIS SECTION, THIS section
does not prohibit an individual from contracting for LEGAL services to:

(1)  determine the individual's innocence;
(2) obtain a pardon; ==
(3 obtain the individual’s release from confinement; OR

(4) OBTAIN COMPENSATION UNDEER THIS SECTION 4

&4 (F) ON OR BEFORE DECEMBER 31, 2013, AND ANNUALLY
THEREAFTER, THE BOARD OF PUBLIC WORKS SHALL REPORT TO THE (GENERAL
ASSEMBLY. IN ACCORDANCE WITH § 2-1246 OF THE STATE GOVERNMENT ARTICLE,
ON ANY &FANTE COMPENSATION AWARDED UNDER THIS SECTION.

(a) FOR AN INDIVIDUAL WHO RECEIVES COMPENSATION UNDER § 10-501

OF THIS SUBTITLE, THE BoOARD oOF PUBLIC WORES SHAIT DIRECT THE
APPROPRIATE STATE AGENCY OR SEEVICE PREOVIDER, OR CONTERACT WITH AN
APPROPRIATE ENTITY, TO PROVIDE TO THE INDIVIDUAL FREE OF CHARGE:
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HOUSE BILL 1223 5

{1) A STATE IDENTIFICATION CARD AND ANY OTHER DOCUMENT
NECESSARY FOR THE INDIVIDUAL'S HEALTH OR WELFARE ON THE INDIVIDUAL'S
RELEASE FROM CONFINEMENT,;

{2) HOUSING ACCOMMODATIONS AVAILABLE ON THE INDIVIDUAL'S
RELEASE FROM CONFINEMENT FOR A PERIOD NOT EXCEEDING 5 YEARS;

(3) EDUCATION AND TERAINING RELEVANT TO LIFE SEILLS AND JOB
AND VOCATIONAL TRAINING FOR A PERIOD OF TIME UNTIL THE INDIVIDUAL ELECTS
NO LONGEER TO RECEIVE THE EDUCATION AND TRAINING.

{4) HEALTH CARE AND DENTAL CARE FOR AT LEAST 5 YEARS AFTER
THE INDIVIDUAL'S RELEASE FROM CONFINEMENT; AND

(3) ACCESSTOENROLLMENT AT AND PAYMENT OF TUITION AND FEES
FOR ATTENDING A PUBLIC SENIOR HIGHER EDUCATION INSTITUTION, A REGIONAL
HIGHER EDUCATION CENTER, OR THE BALTIMORE CITY COMMUNITY COLLEGE FOR
A PERIOD OF ENROLLMENT NOT EXCEEDING 5 YEARS.

(B) (1) THE BOARD OF PUBLIC WORKS SHALL CONTACT AN INDIVIDUAL
BRIORTS BEFORE THE INDIVIDUAL'S RELEASE FROM CONFINEMENT TO DEVELOFP A
PLAN FOR PROVIDING SERVICES UNDER THIS SECTION.

{2) THE PURPOSE OF THE PLAN DEVELOPED UNDER THIS
SUBSECTION IS TO ENSURE THAT THE INDIVIDUAL IS ABLE TO SUCCESSFULLY
REENTER AND REINTEGEATE INTO THE COMMUNITY AFTER THE INDIVIDUAL HAS
BEEN RELEASED FROM CONFINEMENT.

(c) ONORBEFORE DECEMBER 31, 2018, AND ANNUALLY THEREAFTER, THE
BOARD OF PUBLIC WORKES SHALL REPORT TO THE GENERAL ASSEMBLY, IN
ACCORDANCE WITH § 2-1246 OF THE STATE GOVERNMENT ARTICLE, ON THE
SERVICES PROVIDED UNDER THIS SECTION.

10-503.

(A) THIS SECTION DOES NOT APPLY TO AN INDIVIDUAL WHO RECEIVES
COMPENSATION UNDER § 10-501 OF THIS SUBTITLE.

(B) IFACOURTREVERSES FINALLY THE CONVICTION OR ADJUDICATION OF
AN INDIVIDUAIL AND ORDERS THAT FINES, GOVERNMENTAL FEES, COSTS, OR
RESTITUTION THAT WERE PAID BY THE INDIVIDUAL IN CONNECTION WITH THE
CONVICTION OR ADJUDICATION BE REEFUNDED, THE BOARD oF PUELIC WORES
SHALL COMPENSATE THE INDIVIDUAL FOR THE AMOUNT DETEEMINED BY THE
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6 HOUSE BILL 1225

COURT TO BE OWED TO THE INDIVIDUAT. FOR FINES, FEES, COSTS, AND RESTITUTION
PEEVIOUSLY PATD BY THE INDIVIDTUAT.,

10-504.

IN AWARDING COMPENSATION UNDER THIS SUBTITLE, THE BOARD OF PUBLIC

WORKS SHALL USE MONEY IN THE GENERAL EMERGENCY FUIND OF MONEY THAT
THE GOVERNOR PROVIDES IN THE ANNUAL BUDGET.

SECTION 2. AND BE IT FURTHER ENACTED. That the Laws of Maryland read
as follows:

Article — Tax — General
10-207.

(a) To the extent included in federal adjusted gross income, the amounts under
this section are subtracted from the federal adjusted gross income of a rezident to determine
Marvyland adjusted gross income.

{GG) THE SUBTRACTION UNDER SUBSECTION (A) OF THIS SECTION INCLUDES
THE AMOUNT OF &5ERANT ANY COMPENSATION UNDER § 10-501 0R § 10-503 OF THE
STATE FINANCE AND PROCUREMENT ARTICLE AND THE VALUE OF ANY SERVICES
RECEIVED UNDER § 10-502 OF THE STATE FINANCE AND PROCUREMENT ARTICLE
BEY A PERSON ERBRSS e e L T [T T

SECTION 3. AND BE IT FURTHER ENACTED. That Section 1 of this Act shall be
construed to apply only prospectively and mav not be applied or interpreted to have any
effect on or application to any compensation awarded by the Board of Public Works before
the effective date of this Act.

SECTION 2- 4. AND BE IT FURTHER ENACTED, That shis-Ast—shall-talke—afoat
Jal1—2018 and Section 2 of this Act shall be applicable to all taxable years beginming
after December 31, 2032 2017,

SECTTON 5. AND BE IT FURTHER ENACTED. That this Act shall take effect July
1.2018
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APPENDIX E: News Articles

1,700 cases affected by corrupt Baltimore police
Gun Trace Task Force, State's Attorney Mosby
says

An ongoing review by the Baltimore State’s Attomey’s office has whittled down the number of cases affected by the police department’s
comupt Gun Trace Task Force from nearty 3.000 to abouwt 1,700, Marilyn J. Mosby told the City Council on Monday night. (Hevin Richardson
! Baltinore Sun)

! BvLuke Broadwater
The Baltimore Sun

JUNE 5, 2018, 9:20 AM

n ongoing review by the Baltimore state’s attorney’s office has whittled down the number of cases
affected by the Police Department’s corrupt Gun Trace Task Force from nearly 3,000 to about 1,700,
Marilyn J. Mosby told the City Council this week.

Mosby said at a budget hearing Monday night that Deputy State’s Attorney Janice Bledsoe has been reviewing
cases to see whether the eight officers of the task force were material witnesses against defendants charged with
and convicted of serions crimes.
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“Some of these individuals who have been convicted are really dangerous individuals,” Mosby said of the
defendants. “We make an assessment based on the materiality of the officers. If the officer is a material witness,
then we are not going to proceed on those cases. That means not only the open cases we're not going to proceed,
but we also go back” and vacate convictions.

Mosby said her office was in the process of hiring law clerks to assist with the work.

“My deputies are the ones who are going into court and arguing these cases. It's drained a great deal of
resources," Mosby said. “It's exiremely time consuming.”

In February, Mosby said her office’s preliminary estimate was that thousands of cases were impacted by eight
city officers who have been found guilty of racketeering for using their badges to rob people, including two
detectives who were convicted by a federal jury. The initial allegations in the federal indictment dated from
2015, but officers cooperating with the government have testified to committing crimes as far back as 2008.

In December, the state’s attorney’s office said about 125 cases had been dropped or the defendant’s conviction
had been vacated as a result of allegations against the gun task force officers.

Four of the eight convicted officers are scheduled to be sentenced this week. Former Sgt. Wayne Jenkins, who
pleaded guilty and was the leader of the Gun Trace Task Force, and former Det. Marcns Taylor, who was
convicted at trial, will be sentenced Thursday. Former Detective Maurice Ward and former Detectuve Evodio
Hendrix, who both pleaded guilty and testified against fellow officers, will be sentenced Friday.

Mosby’s testimony came during a rescheduled budget hearing for the city prosecutor’s office. Last week, when
she didn't attend a hearing before the City Council, it sparked conflict with the chairman of the budget
committee, Councilman Eric T. Costello. Her office said she already was committed to attend a community
event and asked several times for a postponement ahead of a hearing.

T am extremely disappointed that the head of the agency is unable to join us this evening,” said Costello, citing
the size of the state’s attorney’s office, which employs nearly 400 people and receives around $36.6 million
from the city each vear.

He rescheduled the meeting for Monday night.

Costello is supporting Mosby's opponent Ivan Bates in the state's attorney’s race. At the rescheduled hearing,
Costello recused himself from chairing the meeting due to his political support of Bates.

luke.broadwater@baltsun.com
twitter.com/Iukebroadwater
Copyright & 2018, The Baltimore Sun, a Baltimore Sun Media Group publication | Place an Ad

This article is related to: Marlyn J. Mosby, Gun Trace Task Force, Janice Bledsoe
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After murder exoneration, freed man
wonders how case went wrong

Demetrius Smith spent five years locked up, convicted in the death of a man he did not kIl

ot
{Kenneth K. LamvEafimons Sun Photo)
B LAN DUNCAN | THE BALTIMORE SUN

Demetrius Smith knew a man had been murderead in his Southwest Baltimore neighborhood.
But that’s all he knew — until two police trucks pulled up on a warm summer morning and
whisked him to the homicide division at police headquarters.

Dietectives had rounded up two people who said they zaw Smith shoot 36-year-old Fobert Long to death near a set of Southwest Ealtimore
train tracks in March 2008.

“I thought it was a joke,” Smith said, recalling the moment when he read the brief statement of charges that had been slipped under his door
at Central Booking.

Five vears would pass before Smith walked free, exonerated by a federal investigation that bezan with an old lead.

‘When he died, Long was an informant in a Baltimore police mvestigation of a constraction materials theft scheme. City homicide detectives
had disregarded that connection, and Smith still can't understand why authorities were so quick to point the finger at him.
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I sat in there five vears, back and forth o for court in chains, shackles,” Smith, 30, said in his first interview since being set free, “All of that
for nothing,”

Wrongful murder convictions are rare, but each one raizes questions about the legal safeguards in place to protect innocent people, At least
15 convicted killers have been exonerated in Maryland over the past 20 years.

Investigative documents from Smith’s case, reviewed by The Baltimore Sun, show how a few missteps and wrong turns can lead to an unjust
outcome: Detectives following one lead fail to account for ancther, Witnesses lie in court. Prosecutors sell jurers on a bad case,

“When you study these exonerations, it's really hambling to see how many ways people err,” said BErandon L. Garrett, a University of Virginia
law professor who studies wrongful convictions.,

Long's mother, Grace Boavier, sat through the trial, and believed Smith when he looked her in the eyve and said he was innocent. Nobody
who knew Long would have believed the story laid out by authorities in court, she said.

“I blame the police department and I'm pretty sure [Smith and his family] do too,” Bouvier said.
City police and prosecutors defend their handbing of the case, argning that they never anticipated what a federal investization would turn up.

“Officers follow a strict set of protocols when investigating homicides in conjunction with other agencies and we're confident that's what
happened in this case,” said J. Eric Kowalezyk, a Baltimore police spokesman, “After a state trial, clearly the fedsral government found that
facts had changed.”

From courT docUments
Robert Long

Even befors he died, Long was on the radar of the police department’s radar as a defendant and potential witness in a series of thefts from
construction sites. In the weeks before his murder, Long had been interviewed by a special police task force that investigates thefts. He told
detectives what he knew about Jose Morales, his boss and co-defendant.

Officers told Long to keep his eooperation quiet, but he told a few friends and word drifted back to Morales. Long had also called his mother
in Texas and said he was working with the polica.

“I told him, ‘Som, be careful, he'll kill von,™ Bouvier recalled. Long told her he'd never do it. “He won't kill you but he'll have somebody else
do it,” she warned.

Long was found behind Traci Atkins Park on the day after Easter with two .25-caliber bullet wounds to his head, along with heroin and
cocaine in his system. Years later, the remote location is no less gritty. A rail car stands rusting on a set of tracks that lead nowhere; nearby is
a pile of discarded railroad ties.

Baltimore homicide detectives Steve Hohman and Charles Bealefeld arrived at that scene in 200 and set to work in a moming chill,

Bouvier rmashed to Baltimore and quickly sat down with Hohman to share her suspicions about Morales, Hohman also learned that a man
who worked with Morales owned a .25-caliber zun and that the weapon had gone missing after the murder.

The detective convinced a judze to issue a court order for Morales' phone records. He later told investizators he also spoke to the man who
owned the gun, and according to records, formally interviewed the man’s brother. They both admitted to being with Long the night before he
died. But Hohman did not approach Morales, according to police files, and he later said he never got the phone data.

‘Within a few weeks, police had departed from that trail and began looking toward Smith,
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Investigators got a tip from someone described in police records as a “block watcher, ™ and Hohman put out a bulletin on May & asking
officers to keep a lock out for Mark Bartlett, a convicted thief who was said to know something about the slaying,

Bartlett was arrested on a probation violation charge within two weeks and brought to Hohman. He said he had witnessed the klling, and
identified Smith as the shooter. A week later, police tracked down an admitted drug addict named Michelle McVicker, according to the
investigative file,

It is not clear how McVicker surfaced — Hohman said at Smith's trial that she was pointed out by a confidential source; she claimed
Hohman told her she was visible in footage from a nearby surveillance camera.

‘Whatever the case, her story matched up with Bartlett's. Smith was arrested on July 10 and interviewed by Hohman in a reom at police
headquarters.

Smith recalled, “He kept telling me, ‘Help vourself out,’ and I'm like, “What do vou mean help myself out? Help myself out with what?'™

Hohman gave nothing away, Smith said, and he did not find cut about the charges against him until he received a copy of the arrest warrant
in jail that day.

In his closing argnments at Smith's 2010 murder trial, Assictant State’s Attorney Richard Gibson made a compelling case. Bartlett and
MecVicker described the murder in a way that seemed to align with the location of Long’s body and the number of shell casings found at the
scene,

Bartlett had testified that Long had stolen a stach of heroin Smith had been hiding in a vacant house, Smith has a dmg conviction from
2004, but prosecutors provided no other evidence that he was a dealer at the time of Long’s murder, according to court records.

5till, Gibson told jurors in his closing argument: “This was done to send a meszage, and the defendant’s meszage was simple: ‘If you steal
from me, if you mess with my business, I will kill you. You will die.™

Gibson also said that police had been thorough in their investigation.
“All the pieces fit together,” he said. “3o stone was left unturned.”

Smith's lawver, Anne-Marie Gering, attacked the credibility of the prosecution’s witnesses in her closing arsument and pushed the Morales
angle.

“The fact two weeks, just two weeks, before Fobert Long dies he agreed to testify ... is significant,” Gering said in court. “Of course Jose
Morales is going to be upsat.”

Eut 12 twelve Baltimore jurors returned a guilty verdict after three hours of deliberation. Cireuit Judge Timothy J. Doory sentenced Smith to
life plas 18 years,
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“Eventually, you know
what you do in the dark
comes into the light.”

[(Henneth K. LamvBaffimare S Fhoto) X
Long's family was unconvineed by the story they had seen play out in court.

“Smith stood right up in the courtroom when he was sentenced and said, Miss, I did not know Robert, I did not kill your son,™ Bowvier said
recently, “I believed him.”

Eventually, so did the U.5. attorney’s office.

“It's mot the fault of the state prosecuter; they had witnesses but the witnesses were lying,” U.5. Attorney Fod J. Fosenstein said, “Smith had
nothing at all to do with this erime.”

Fosenstein said he had become interested in Maorales through an arvicle in the Baltumore City Paper. Headlined “With Impuanity” it
described a “14-year adult criminal career of unsafe construction, viclations of building and zoning codes, theft, assanlt, drug dealing, and
fire setting.”

So when Morales was arrested at a small Texas airport near the Mexican border with six kilograms of cocaine and thousands of dollars —
and implicated his atborney, Stanley Needleman, in Long's murder — Fosenstein sent two prosecators from his office,
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The U.5. attorney’s office shared its concerns about the Smith case with state prosecutors back in Maryland on April 15. 2011, Mark
Cheshire, a spokesman for the state's attorney’s office, said prosecutors began reviewing the evidence that spring.

Rarah/Balimors Ciy Paper phoro ohamad
From CourT CoCUMEanIs

Stanley Msadisman

Court records show the office was initially reluctant, but the Morales angle got stronger when Needleman came nnder suspicion of tax
evasion and azreed to cooperate with authorities,

In early 2011, federal and state authorities began working together to review the case against Smith,

By that time, Bartlett was dead, after collapsing at home, but on April 27, 2011, investigators quizzed McVicker at the 17,5, Courthouse in
Greenbelt. She recanted her story and said Hohman dropped hints such as like the race of the suspect and the victim and details about the
scene, according to notes included in the investigative file,

The Dimg Enforcement Administration also came and interviewed Smith at the Cumberland prison where he was being held,

He had no inkling thev were working to exonerate him, His case was on appeal and Smith said he was worried they were locking for new
evidence to keep him locked up.

“I was ready to get up and leave,” Smith said. “The way I was feeling, — what was you questicning me for? I got life plus 15.7
Eventually the state’s attorney’s office was convineed and in Angust 2012 filed to reopen Smith's case.

“When all the evidence was considered we reached the decizion to dismiss the case,” Cheshire said. “Law enforcement does not have the
benefit of hind=ight or any future evidence, and in this case a jury convicted the defendant based on the evidence presented.”

Legal scholars who study wrongful convictions say such cases often follow familiar patterns.

Dietectives and prosecutors often suffer from “confirmation bias™ in which they regard information that supports a theory more highly than
details that contradict it, said Colin Starger, a University of Baltimore Law School professor and former Innocence Project attorney., That
national organization nses DNA evidence and other means to free peopls who are wrongfully eonvicted.

Such bias can subconscionsly affect witnesses when they pick out people in lineups. McVicker, for example, said that she made one choice
but Hohman asked whether she was sure and she changed her mind.

“That is the single most common thing that youa see, a bad eyewitness identification,” Starger said.

Muorales was indicted in the slaving. and at his trial this September, prosecutors laid out how he coordinated with two brothers to have Long
killed. After a wild night bingeing on cocaine and heroin, authorities said, one of the brothers led Long onto the tracks by Traci Atkins Park
and fired the two fatal shots.

Morales was convieted and faces a mandatory life sentence.

Eey to the federal case were the records of Morales' calls that night and moming; anthorities said they showed he had been in close contact
with the gunman. Hohman told a Baltimore detective who was working with federal investigators he did not recall those records ever being
turned over to him,

In the same interview, included in the investizative file, Hohman said he did not interview Morales because he did not have enouzh to
information to charge him.
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*I went where the evidence took me,” Hohman said at the end of the =5-minute interview, according to the notes,

Baltimore police declined to make Hohman available for an interview, but Bealefeld — who said he left the case after a few days — said
investigators acted in good faith, despite the outcome.

“I'm glad for [Smith] that he's not sitting in jail for a long time for something he didn't do,” =aid Bealefeld, who now works for Annapolis
police.

Bouvier, who lives in Texas City, Texas., plans to testify at Morales’ December sentencing and hopes Morales will help convict the man who
pulled the trigger.

“*If he had any decency left in him, he should give up the shooters,” Bouvier said. “He should let my family and our son rest in peace.”

At Morales' trial, prosecutors named the owner of the missing .25-caliber handgun as the shooter, but he has not been charged.

Smith was released from prison in May — almest five years to the day after becoming a murder suspect.

Now he's trying to get back to work. That's not easy with a dropped murder charge =till on his record, but the Living Classrooms Foundation
has arranged for him to do democlition and he has work setting up events at a museum,

He's also trying get to know his two danghters, who wers poung children when he went to prison buat are now heading into their teenage

years.
Smith says the ordeal destroved his faith in the criminal justice system. But despite everything that happened to him, he never gave up.
*I always kept hope,” Smith said. “Eventually you know what you do in the dark comes into the kight.”

idupcap@haltzan.com
twitter.com/iduncan

From wrongful conviction to release

In 2008, Demetrins Smith was arrested for a Southwest Baltimore murder he did not commit. Five years passed before he would walk free.
Fobert Long is found dead in March 2008, days after being questioned in a series of thefts from constmction sites,
Long's mother shares concerns with police about his boss Jose Maorales.
Mark Bartlett and Michells McVicker identify Smith as Long's killer.
Smith is convicted of murder in Janmary zo10.
In April 2011, Baltimore prosecutors began reviewing Smith's case, prompted by Morales' Angust zoo8 arrest at a South Texas airport.
MeVicker recants her story about Smith's involvement. Needleman corroborates Morales' involvement in Long's murder.
In August 2012, prosecutors file to reopen Smith's case,
The next month, Morales is charged with hiring a man to kill Long.
Smith is set free in May 2013,
Morales is convicted of setting up Long's murder.
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Baltimore man exonerated of murder after 30
years 1n prison

the Comviction Integrty Unit (CIU) at the Baltimore City State's Attomey's Office announced that it would agree to vacate the conviction and
dismiss all charges against Jerome Johnson, a S0-year-old client of the Mid-Atlantic Innocence Project (MAIP). Jerome has spent the last
30 years in prison for a murder he did not commit.

By Tim Prudente

The Baltimore Sun

JULY 2, 2018, 11:40 AM

or 50 years, Jerome Johnson maintained that he was innocent of the 1088 killing of a Baltimore man
inside the I¥ite Owl bar.

On Monday, a judge agreed.

Johnson, convieted of murder in the death of Aaron Taylor, was exonerated Monday and set free. He had been
convicted on inconsistent and faulty witness testimony, his defense attorneys and prosecutors say.

The 5o-year-old stepped from the Baltimore Circuit Courthouse downtown, hugged his younger brother, and
softly thanked his attorneys before a crowd of onlookers.

79



“Any ill feelings?” he was asked.

“INo,” he said.

“What's the first thing you're going to do?”

“Get me a home-cooked meal,” he said.

Johnson has spent his entire adult life in prison. He tried several times to get his conviction overturned.

“Today marks the first time in 50 years that the eriminal justice system has worked for Jerome,” said Shawn
Armbrust, executive director of the Mid-Atlantic Innocence Project. The nonprofit at The George Washington
University helped set him free.

Johnson served most recently in the state prison in Hagerstown, where he woke each morning at 5:30 to pray
and work out. Onee free Monday afternoon, he hugged his brother and shook hands with his three nephews.

“He looks at it like it was part of his journey,” said his brother, Shawn Morgan. “He’s very spiritual.”

Taylor was killed 30 years ago this month. Witnesses told police Taylor had been arguing with several men on
the street outside the Nite Owl on Woodland Avenue in Park Heights. Someone drew a gun and tried to shoot
Taylor, witnesses said, but he ran inside.

One man followed and killed him.

Four men were charged with murder: Johnson, Reginald Dorsey, Alvin Hill and Thomas Carroll. Jurors
acquitted Carroll. They convicted Dorsey, Hill and Johnson.

Several witnesses placed Dorsey and Hill at the killing. Only one implicated Johmson: the lead witness, a 15-
vear-old girl.

Assistant Baltimore State’s Attorney Lauren Lipscomb, chief of the conviction integrity unit, read an account of
the investigation in the courtroom Monday.

Libscomb said the girl initially told investigators the shooter pulled a gun from his waistband. Later, Lipscomb
said, the girl changed her story: She told police that Johnson handed Hill the gun.

Johnson's defense attorneys were not told of the girl’s first statement, Lipscomb said.
Johnson repeatedly challenged the case. Over the years, new evidence emerged.

Prosecutors say a witness in 1097 placed Johnson some distance from the seene of the killing. The shooter
admitted to the crime in 2000, prosecutors say, and said Johnson wasn't there.
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Johnson's case was taken up five years ago by Naney Forster, the former public defender of Maryland. She
investigated further and contacted Lipscomb’s unit, which then recruited help from the Mid-Atlantic Innocence
Project.

The nonprofit, founded in 2000, works to correet and prevent the conviction of innocent people in Maryland,
Virginia and the District of Columbia. Officials say they have helped secure the release and exoneration of 28
innocent men who served a combined 404 vears in prison for erimes they did not commit.

On Monday, Lipscomb presented the new evidence to Judge Charles Peters and asked for a new trial. Then she
dropped the charges against Johnson.

Outside the courthouse, Baltimore State’s Attorney Marilyn J. Moshy thanked Taylor's family for supporting the
exoneration.

“My heart breaks for the family of Aaron Taylor,” Mosby said. “I thank them for their wisdom and their grace.

“My heart also breaks for Mr. Jerome Johnson, who must now reconeile that we live in a world that ean take 29
prime years away from an innocent man for a erime in which he had no part.”

Mosby apologized publicly to Johnson.

He is the third wrongly eonvicted man who has been exonerated during her administration. Maleolm Bryant
was exonerated of murder in May 2016 by DIVA evidence and set free after 17 vears in prison. Lamar Johnson
was exonerated of murder in September atter serving 13 years in prison.

Prosecutors said they interviewed dozens of witnesses and spent nine months investigating the old murder
before asking a judge to exonerate Johnson.

Outside the courthouse, Johnson hugged Forster. She kissed him on the cheek.

Then she sent him off with a gift bag. Inside was a book on Nelson Mandela, the South African statesman who
spent 27 years in prison, and a blank journal for Johnson to chronicle his life as a free man.

tprudente @baltsun.com
twitter.com,/tim_prudente
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Baltimore paid a wrongfully convicted man $9M
to resolve a lawsuit. Is there a cheaper, quicker
way to settle cases?

B}' Ian Duncan
The Baltimore Sun

MAY 4, 2018, 1:10 PM
Imost a decade passed between the time when James L. Owens Jr. was freed from prison for a crime he

didn't commit and Baltimore agreed to pay him So million to resolve a lawsuit.

Officials and advocates who have been reviewing how to handle such wrongful convictions have an idea to
speed up the process — and potentially save taxpayers money.

Owens was convicted of murder in 1088 in the death of 24-vear-old Colleen Williar, but DIVA evidence
eventually cleared his name. He was released from prison in 2008 and sued the detectives and prosecutors who
sent him to prison.

The city eventually agreed to settle the case — the largest such deal ever reached in Baltimore — but not before
it spent 7 years in court, a journey that included a trip to a federal appeals court in Richmond.

A state task foree on wrongful convictions has proposed another option. Instead of going to court, those who
have been exonerated would be able to take their case to the state’s Board of Public Works and get $50,000 for
each vear they spent locked up.

Under that system, the 21 years Owens spent in custody would have worked out to about $1 million. The
amount is much lower than his settlement, but his attorney said he would likely have given it real consideration.

Andy Freeman, the lawver, said the caleulation would eome down to how quickly and with what certainty
someone coming out of prison can expect to get paid.

For others, such a system might be their only chance to get compensation.

“There are lots of wrongfully incarcerated people who don't meet the legal standards for bringing a lawsuit,”
Freeman said. “The years that they spent were as horrible as the years Mr. Owens spent.”

board for payment now, but the board can deny
rd to pay.
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The General Assembly considered legislation to implement the proposal this year. It passed in the House of
Delegates, but not in the Senate.

Seott Shellenberger, Baltimore County’s state’s attorney and chairman of the wrongful conviction task foree,
said he’s hopeful lawmakers will take up the idea again when they return to session in 2019.

“There's a good argument to be made next year,” Shellenberger said.
idunean@baltsun.com

twitter.com/iduncan
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Jury awards $15 million to Baltimore man
exonerated of murder

Sabein Burgess, who says he was wrongfully convicted of murdering his own girlfriend sued the city of Baltimore, and was awarded 515
million. (W.1Z videa)

By Talia Richman

The Baltimore Sun

NOVEMBER 21, 2017, 7:20 PFM

q fter more than two decades, Sabein Burgess said, he finally has closure.

Burgess, 47, was charged with murdering his girlfriend in 1004 and sentenced to life plus 20 years in prison. He
was freed in 2015 after the state conceded he did not commit the erime.

On Tuesday, a federal jury awarded him $15 million for the wrongful conviction in his suit against the Baltimore
Police Department and two police detectives.

“Finally, justice has been served,” Burgess said during a news conference outside the courthouse Tuesday night.
“It wasn't about the money. It was about wanting the truth to come out.”
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Burgess was joined by his team of lawyers from Loevy & Loevy, as well as his family and the family of the vietim.

Jon Loevy, a Chicago-based civil rights attorney who represented Burgess, said the $15 million verdiet ranks
among the largest nationwide for a wrongful-conviction case.

“The jury today decided that his constitutional rights had been violated, that evidence had been suppressad
from him and the case against him had been fabricated,” Loevy said.

The jury deliberated for less than three hours, he said.
Burgess did not go into the civil trial seeking a specific amount of damages.
“We asked the jury to use their diseretion,” Loevy said. “This is fair for what Mr. Burgess suffered.”

Burgess’ defense argued that two now-retired Baltimore homicide detectives — Gerald Goldstein and Steven
Lehman — pinned the murder on him without looking into credible alternatives. The detectives’ actions, they
argued, led to Burgess’ spending two decades in prison, including a year served in solitary confinement.

In October 1904, officers responded to a house in the Harwood neighborhood of Baltimore where Michelle
Dyson was found shot to death. Burgess was there, cradling her body, and police took him into custody. During
an hours-long interrogation, Burgess said he wasn't involved in the killing and that he wanted Dyson’s killer to
be caught.

He was released, and then charged a month later after tests showed gunshot residue on his hands.

Loevy said during the civil trial that gunshot residue can be transferred through touching or the air. Loevy said
prosecutors offered no evidence beyond the residue during Burgess’ trial.

Lawvyers representing the police department and the officers in the case could not be reached Tuesday evening.

During opening arguments, Kelly M. Preteroti, an attorney representing the officers, said her clients had leads
pointing to Burgess and no reason to frame him. They “engaged in no intentional bad-faith conduct,” she said.

When the lawsuit was filed, Goldstein said he still had “absolutely no doubt” Burgess was guilty.

Years after Burgess was convicted, an FBI memo surfaced that showed agents investigating a hit man named
Howard Bernard Rice had contacted the lead detective in the Dyson case and said she had been killed over a
botched drug package delivery by two men and possibly a woman. The name of one suspect was provided, and it
was not Burgass.,

Loevy accused Goldstein during opening arguments of “keeping that information to himself.”

At the time of Rice's death in 1000, police said he was a suspect in as many as seven killings. Then years later, a
man named Charles Dorsey wrote a letter to Burgess’ mother and attorney, saying he and Rice had killed Dyson
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in a home invasion. Dorsey knew Burgess during childhood and was serving 45 years for attempted murder.

Lehmann, the other detective, was accused of taking a call from Dyson’s father, who told him that Dyson had
been scared in the days leading up to her death and that someone nicknamed “Little Man™ had killed her. Loevy
argued that “Little Man” was a nickname for Rice, and said detectives failed to consider the tip.

Burgess also contends police were told at the time of the killing that Dyson’s 6-year-old son was home when she
was killed and said he did not see Burgess.

Lehmann was dismissed from the case, and no judgment was entered against him, said Preteroti, the officers’
attorney.

Preteroti said during opening arguments that police thoroughly investigated the case at the time and were
unable to match Rice to the nickname “Little Man.” She said the FBI memo described the suspects as operating
a white Iissan Pathfinder, the same type of car Burgess drove.

Dyson’s daughter, 32-vear-old Lashanda Folkes, hugged Burgess Tuesday night and stood with him during the
press conference,

She said she too got closure from the jury’s decision.

“T've been going all these years without knowing anything,” she said. “T feel sorry for him, being locked up all
those years.”

Latasha McFadden, Burgess’ fiances, said the verdict has been a long time coming.
“Io money can take the place of what we've been through,” she said.

These kinds of trials are unusual in Maryland. Plaintiffs must overcome immunity that police and prosecutors
have from lawsnuits, and lawyers typically are reluctant to take these cases, said Michele Nethereott, director of
the University of Baltimore’s Innocence Project.

Loevy & Loevy has a long record of suceess in such cases. The firm has won a third of the top wrongful-
conviction jury verdicts in the nation, according to their website,

“It’s nice to see justice,” Loevy said. “Sabein is a great guy and he waited a long time for the truth to come out.
It's a good feeling when it works.”

Baltimore Sun reporter Justin Fenton eontributed to this article.
trichman@baltsun.com
twitter.com,/TaliRichman
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Over prosecutors' objection, Baltimore judge
removes exonerated man's assault conviction

Demetrius Smith, shown in this 2013 photo, spent five years in prison for a murder he was wrongfully convicted of. On Thursday a
Baltimore judge removed his conviction for a shooting. (Kenneth K. Lam / Baltimore Sun}

By Justin Fenton
The Baliimore Sun

JANUARY 1B, 2018, 1:25 PM

man’s nine-year effort to clear his name came to a close Thursday when a Baltimore judge — over
prosecutors’ objections — removed his conviction for a shooting.

Demetrius Smith was exonerated of murder in 2013 after serving five years in prison, but a conviction in a
separate but related case had remained on his record. The Baltimore State’s Attorney’s Office wanted it to stay
that way, but Judge Barry Williams disagreed, instead imposing probation before judgment.

“There’s too much going on to leave this as is,” Williams said of Smith's cases.

Smith, given a chance to speak at the hearing, once again declared his innocence in both cases.
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“This whole situation is a mess, and all they had to do was say sorry from the beginning, when they kmew they
was wrong,” Smith said.

Smith’s attorney, Barry Pollack, said after the hearing that prosecutors too often seek to defend convictions
rather than see justice served, calling it a “frightening problem.”

Assistant State’s Attorney Richard Gibson had initially blocked attempts by Smith to get his sentence changed,
saying he had no such grounds. He conceded in a court filing last month that he was wrong, but said at
Thursday’s hearing that Smith's conviction should stay put.

Gibson, who is running for Howard County State’s Attorney, said the shooting case was a “separate charge”
from the murder, “with different events, investigated by different officers.” But both cases intricately involved
former Detective Charles Bealefeld, and when pressed on that point by a clearly frustrated Williams, Gibson
said he was unsure,

Williams later said it was a “fact” that the cases had connections, and said it was in the interest of justice to clear

Smith’s conviction.

Smith was charged in a robbery and shooting in 2008, and was released on bail. Police then charged him with
murdering 36-year-old Robert Long in Southwest Baltimore.

Smith maintained his innocence, but was convicted by a jury for Long’s murder in 2010 and sentenced to life
plus 18 years in prison. When the non-fatal shooting case came up, Smith agreed to plead guilty by Intering an
Alford plea, where a defendant maintains their inmocence, but admits that sufficient evidence exists to convict
them.

Federal authorities got involved in the Long murder case, and determined Smith was wrongly convicted.

They had learned through a related investigation that a man named Jose Morales, three weeks after the killing,
had told his attorney, Stanley [Needleman, that he had Long killed. Morales told INeedleman he paid Dead Man
Ine., a prison and street gang, 520,000 to carry out the killing,

Morales was arrested in Texas in 2008 with a large shipment of cocaine, and when taken into custody elaimed
that Meedleman had arranged the killing, prosecutors said.

Morales was convicted in U1.5. Distriet Court in 2014 for ordering the killing, and in 2016, federal prosecutors
charged Dead Man Inc. gang hit man Troy Lueas with committing the killing.

Lucas was also convicted, and is slated to be sentenced Friday.

After Smith was exonerated, Baltimore prosecutors agreed to change Smith’s sentence in the shooting case to
time served, and conceded that there were “some issues with the facts” in that case, Pollack said. A key witness
has sinee filed a sworn affidavit saying she wrongly identified Smith, under pressure from detectives.
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Pollack said Smith has been an “exemplary citizen” since his release, but was having trouhle getting jobs and
housing due to the conviction.

“Every time I go for housing, this comes up,” Smith told Williams. “I gotta sit down and explain this story. They
don't want to hear all that.”

Michele Wethercott, of the University of Baltimore’s Innocence Project, said she was happy for Smith and hopes
he will be able to get housing and improve his job prospects.

“It's been a very long, long drawn out process, and it just shows the incredible difficulty in undoing convictions
generally,” Nethercott said. “In this particular case, it's such a thicket he’s had to navigate. It really to me is
indicative of problems in our eriminal justice system, with breakdowns at so many levels.”

jfenton @baltsun.com
twitter.com,justin_fenton
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